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TRIBUNAL OF INQUIRY INTO ISSUES RELATING TO THE COMPLAINTS PROCESSES
IN THE DEFENCE FORCES AND THE CULTURE SURROUNDING THE MAKING OF
COMPLAINTS

FOLLOWING RESOLUTIONS PASSED BY DAIL EIREANN AND SEANAD EIREANN

ESTABLISHED BY INSTRUMENT MADE BY THE TANAISTE AND MINISTER FOR
DEFENCE UNDER THE TRIBUNALS OF INQUIRY (EVIDENCE) ACTS 1921 to 2004, ON

20 JUNE 2024

YJOLE MEMBER: MS JUSTICE ANN POWER

PROTECTIVE ORDER

UPON ESTABLISHMENT of the Tribunal of Inquiry into issues relating to the complaints
processes in the Defence Forces and the culture surrounding the making of complaints
(hereinafter “the Tribunal”) covering the period from 1 January 1983 to the date of its

establishment by instrument dated 20 June 2024;

AND WHEREAS the Tribunal, having regard to the Terms of Reference appended hereto,

considers that certain parties may have documents or material within their power and/or



possession and/or procurement which are relevant to matters under inquiry by the
Tribunal, and further considers that it is necessary to ensure the preservation and
protection of any evidence that is relevant to its Terms of Reference pending the making
of any further orders, the Tribunal therefore orders the preservation of documents and

material as set out hereunder.

PURSUANT TO Section 4 of the Tribunals of [nquiry (Evidence)} (Amendment) Act 1979
IT IS ORDERED THAT the Minister for Defence DOTH RETAIN, PRESERVE and

PROTECT the following until further order:

(1) all documents relevant, or potentially relevant, to matters under inquiry by the
Tribunal, by reference to the Terms of Reference published on the 16 day of

January 2024, within his power and/or possession and/or procurement; and

(2) all electronic devices that contain, or may contain, documents, or any other
information, relevant to matters under inquiry by the Tribunal, by reference to the
Terms of Reference published the 16% January 2024, within his power and/or

possession and/or procurement.

INTERPRETATION OF THE TERMS OF THIS ORDER

The term “Documents” is to be interpreted broadly to include, but not limited to, files,
reports, logbooks, ledgers, records, notes, written and electronic correspondence,
statements, memoranda, calendars, diaries, minutes, instructions, electronic messages
(including, but not limited to, text messages and messages on social media platforms),

faxes, microfilm, microfiche, or other written or printed material in any form, films,



photographs, audio or digital recordings (including voicemail and audio messages), and
any other material or record of a communication or event, whether in hard or soft copy
format, or stored on any device or maintained electronically, including cameras, videos,
hard drives, backup data, removable computer storage media (such as tapes, disks, cards
and USB keys). Information that serves to identify, locate, or link such materials, such as
file inventories, file folders, indices and metadata, is also included within the meaning of

this term.

“Preservation” is to be interpreted broadly and it is for the purpose of maintaining the
integrity of all documents reascnably anticipated to be subject to discovery by the
Tribunal. Preservation includes taking steps to prevent the partial or full destruction,
alteration, deletion, shredding, incineration, wiping, relocation, migration, theft, or
mutation of such material, as well as negligent and/or intentional handling such as to

make material incomplete or inaccessible.

AND the Tribunal reserves the power to direct any document identified within your
possession and/or power and/or procurement to be produced to the Tribunal and/or to

Order discovery of all relevant and necessary documentation.

PURSUANT TO section 2 of the Tribunal of Inquiry (Evidence) Acts 1921 to 2004 any
person who obstructs or hinders the Tribunal in the performance of its functions shall be

guilty of an offence.



IN THE EVENT that you wish to address the Tribunal in relation to the terms of the within
Order, a short written submission should be forwarded to the Tribunal’s Solicitor within

a period of fourteen days of the date of the making of this Order.

Signed i . adl

Padraig Mac Criostail
Tribunal Registrar

Date of Perfection: ';L\'*jL cL,u\ 3 \Tuw.g_, ZUZ,HL

To: Sarah Maguire
General Litigation Section
Chief State Solicitors Officer
Osmond House
Little Ship Street
Dublin 8

D08 V8C5



First Schedule

Terms of Reference

Background

The Report of the Independent Review Group (IRG), established to examine issues
relating to allegations of discrimination, bullying, harassment, sexual harassmentand any
form of sexual misconduct in the Defence Forces, recommended the establishment of a
statutory fact-finding process to identify systemic failures, if any, in the complaints

processes in the Defence Forces.

By resolution, the Houses of the Oireachtas have appointed Ms. Justice Ann Power as Sole
Member of a Tribunal of Inquiry pursuant to the provisions of the Tribunals of

Inquiry (Evidence) Act, 1921 (as amended) (the “Tribunal”) to examine the effectiveness
of the complaints processes in the Defence Forces concerning workplace issues relating
to discrimination, bullying, harassment, sexual harassment, sexual misconduct and the

use of hazardous chemicals.

Definitions
“Abuse” means discrimination, bullying, harassment, physical torture, physical assault,
psychological harm, sexual harassment and any form of sexual misconduct (including

sexual assault, aggravated sexual assault and rape).

“Complaints of Abuse” means complaints made by:



» serving or former members of the Defence Forces to the Defence Forces/Minister
for Defence;
e current or former civilian employees to the Defence Forces/Minister for Defence;

e current or former Civil Servants to the Defence Forces/Minister for Defence,

in respect of Abuse suffered by the complainant in the course of his or her training, work
and/or career with the Defence Forces, or in the case of Civil Servants and civilian

employees in respect of their interactions with the Defence Forces.

“Complaints of Hazardous Chemicals” means complaints made by:
e serving or former members of the Defence Forces to the Defence Forces/Minister
for Defence;
¢ current or former civilian employees to the Defence Forces/Minister for Defence;

e current or former Civil Servants to the Defence Forces/Minister for Defence,

in respect of the use of hazardous chemicals within Air Corps’ headquarters at Casement

Aerodrome, Baldonnel.

“Complaints Processes” includes but is not limited to processes covered by:
(i) the Defence Forces Administrative Instruction A7 Chapter 1; (ii) section 114 of
the Defence Act 1954 {Redress of Wrongs procedure); (iii) section 169 of the
Defence Act 1954 (civil offences punishable by military law); (iv) the
Ombudsman (Defence Forces) Act 2004; (v) the Protected Disclosures Act
2014; where applicable (vi) the Protected Disclosures (Amendment) Act, 2022,

and in so far as Term of Reference (vii) is concerned, the Safety, Health and



Welfare at Work Act 2005 (as amended) or where applicable, the Safety, Health

and Welfare At Work Act, 1989.

Terms of Reference

The Terms of Reference for the Tribunal are:

(1)

(if)

(iii)

(iv)

v)

(vi)

To establish whether the Complaints Processes in the Defence Forces in
relation to Complaints of Abuse were appropriate and fit for purpose;

To establish whether the Complaints Processes in the Defence Forces in
relation to Complaints of Abuse were followed;

To consider and report on the response to and outcome of Complaints of Abuse,
and to identify any systemic failures in the Complaints Processes in the Defence
Forces;

To investigate whether Complaints of Abuse were actively deterred or whether
there was a culture that discouraged the making of Complaints of Abuse;

To investigate whether there were reprisals against those who made
Complaints of Abuse by way of retaliation, by intimidation consequent on the
making of a Complaint of Abuse or by the imposition of any penalty or burden
upon a person who made a Complaint of Abuse;

To investigate the nature and performance of the statutory role of the Minister
for Defence/Department of Defence in the systems and procedures for dealing

with Complaints of Abuse;



(vii) To investigate the response to Complaints of Hazardous Chemicals and to
consider the adequacy of the Complaints Processes in light of the responses to

same.

Other

(a) The Tribunal is requested to report on its investigation into the matters set out in
the Terms of Reference above and to make any appropriate recommendations
arising out of this investigation;

(b) The Tribunal shall consider Complaints of Abuse and Complaints of Hazardous
Chemicals advanced by serving and former members of the Defence Forces, to
include members of the Army Nursing Service, Chaplains to the Defence Forces,
civilian employees and civil servants working within the Defence Forces and civil
servants working within the Department of Defence;

(c) The Tribunal shall have due regard to any criminal or military prosecution or civil
proceedings, currently in train or pending, that may be affected by evidence
adduced at the Tribunal;

(d) In the context of its investigation into Terms of Reference (i) to (v), the Tribunal
may permit evidence of Abuse and the consequences of Abuse to be led, but the
Tribunal is precluded from investigating into, or making findings of fact upon any
matters that would, if established in a court of law, be criminal in nature;

(e) The Tribunal will require appropriate assurances from the Minister for Defence
and the Chief of Staff of the Defence Forces that any serving member of the Defence
Forces will not be penalised by reason of their disclosure of any Complaint,

Complaints of Abuse, or Complaint of Hazardous Chemicals at the Tribunal;



(f)

In the exercise of its jurisdiction, the Tribunal may request information pertaining
to matters relating to a confidentiality agreement. In making such request, it is a
matter for the Tribunal to determine what (if any) obligations may be imposed in

relation to such disclosure.

(g) The Tribunal shall have due regard to the independence of any statutory body

and/or statutory office holders in the performance of their functions;

(h) The Tribunal may engage with the interim supports put in place to date by the

()

()

Minister for Defence, including: Raiseaconcern - Confidential Contact Person
{CCP), INSPIRE Counselling service and the Dublin Rape Crisis Centre, as well as
the already established Defence Forces Personnel Support Services (PSS), Defence
Forces Psychologist and Psychiatrist and medical supports within the Defence
Forces Medical Branch;

The Tribunal is charged with investigating the matters provided for in its Terms of
Reference from 1 January 1983 to the date of its establishment by resolutions of
the Houses of the Oireachtas;

The Tribunal may examine Complaints of Abuse whether made in respect of
matters occurring within the jurisdiction, while serving overseas or on board a

State Ship or aircraft;

(k) The Tribunal shall endeavour to complete its work no later than 3 years from the

date of its establishment. In order to achieve this objective, the Tribunal shall be
entitled to exercise a discretion in relation to the extent of the evidence that it
hears and will be entitled to consider that a sample of evidence on particular
issues is sufficient for it to make conclusions and report upon its findings. The
Minister for Defence may at any time request the Sole Member of the Tribunal to

provide updates on the progress of the Tribunal;



(1) Any records made, received or held in the course of the Tribunal of Inquiry shall
be subject to the terms of the National Archives Act 1986 and Part 15 of the Civil

Law (Miscellaneous Provisions) Act, 2011.



