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Annex 
 
The Tribunal’s interpretation of each category of ‘abuse’, as that term is defined in the 

Terms of Reference, is as set out hereunder. 

 

 
A. Discrimination 

 
The Tribunal adopts the definitions of direct and indirect discrimination as provided for 

in the Employment Equality Acts 1998 – 2021 which are summarised below. 

(i) Direct discrimination occurs where a person is treated less favourably on any 

of the nine grounds (gender, civil status, family status, sexual orientation, disability, 

age, race, religious belief and membership of the Traveller Community) in a 

situation that exists, existed but no longer exists, may exist in the future or is 

imputed to a person. Discrimination may also occur by association when a person 

who is associated with another person is treated by virtue of that association, less 

favourably than a person who is not so associated is, has been or would be treated 

in a comparable situation. 

 
(ii) Indirect discrimination occurs where an apparently neutral provision puts a 

person who is a member of one of the nine grounds (gender, civil status, family 

status, sexual orientation, disability, age, race, religious belief, membership of the 

Traveller Community) at a particular disadvantage due to being a member of that 

group, unless the provision is objectively justified by a legitimate aim and the means 

of achieving the aim are appropriate and necessary. 

 
 
 
B. Bullying 

 
The Tribunal adopts the definition of bullying as provided for in section 5 of S.I. No. 

17/2002 - Industrial Relations Act 1990 (Code of Practice Detailing Procedures For 

Addressing Bullying in The Workplace) (Declaration) Order 2002 which provides that: 

“Workplace Bullying is repeated inappropriate behaviour, direct or indirect, whether 

verbal, physical or otherwise, conducted by one or more persons against another or 
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others, at the place of work and/or in the course of employment, which could 

reasonably be regarded as undermining the individual's right to dignity at work. An 

isolated incident of the behaviour described in this definition may be an affront to 

dignity at work but, as a once off incident, is not considered to be bullying.” 

However, cyber bullying may occur as a result of a once-off incident. 
 
 

 
C. Harassment 

 
The Tribunal adopts the definition of harassment as provided for in section 14A (7) of 

the Employment Equality Acts 1998 – 2021 which provides as follows: 

“(a) In this section— 

 
(i) references to harassment are to any form of unwanted conduct related to any 

of the discriminatory grounds, and 

(ii) [. . . ] 
 

being conduct which in either case has the purpose or effect of violating a person’s 

dignity and creating an intimidating, hostile, degrading, humiliating or offensive 

environment for the person. 

(b) Without prejudice to the generality of paragraph (a), such unwanted conduct may 

consist of acts, requests, spoken words, gestures or the production, display or 

circulation of written words, pictures or other material.” 

 

 
D. Physical torture 

 
The Tribunal adopts the definition of torture as provided for in section 1 of the United 

Nations Convention Against Torture and the Criminal Justice (United Nations Convention 

Against Torture) Act 2000 (as amended) insofar as it relates to physical torture as follows: 

“. . . an act or omission done or made, or at the instigation of, or with the consent or 

acquiescence of a public official by which severe physical pain or suffering, is 

intentionally inflicted on a person— 

(a) for such purposes as— 
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(i) obtaining from that person, or from another person, information or a 

confession, 

(ii) punishing that person for an act which the person concerned or a third 

person has committed or is suspected of having committed, or 

(iii) intimidating or coercing that person or a third person, 

or 

 
(b) for any reason that is based on any form of discrimination, 

 
 

but does not include any such act that arises solely from, or is inherent in or incidental 

to, lawful sanctions.” 

 
 

 
E. Physical assault 

 
The Tribunal adopts the definition of assault as provided for in section 2 of the Non-Fatal 

Offences against the Person Act 1997 (as amended) insofar as it relates to physical assault 

as follows: 

“. . . the, without lawful excuse, intentional or reckless, direct or indirect application of 

force to, or causing an impact on the body of another, without the consent of the other. 

‘force’ (within the meaning of the definition of physical assault) includes— 
 

(a) application of heat, light, electric current, noise or any other form of energy, and 

 
(b) application of matter in solid liquid or gaseous form.” 

 
 

 
F. Psychological harm 

 
The mere occurrence of psychological harm, howsoever caused, could not reasonably be 

said to be abuse. The other categories of ‘abuse’ as defined in the Terms of Reference 

involve some action on the part of a perpetrator. The linguistic context, therefore, 

suggests that ‘psychological harm’ should be interpreted to mean: 

“A wrongful act which caused a complainant to suffer harm to the mind resulting in a 

recognised psychological injury. Recognised psychological injuries comprise those 
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identified in Diagnostic and Statistical Manual of Mental Disorders (DSM-5-TR)— 

‘Classification: Trauma - and Stressor-Related Disorders’—and include Post- 

Traumatic Stress Disorder, Acute Stress Disorder, Adjustment Disorders, Reactive 

Attachment Disorder, Disinhibited Social Engagement Disorder, Other Specified 

Trauma and Stressor-Related Disorder, and Unspecified Trauma and Stressor-Related 

Disorder.” 

A complaint of psychological harm is, therefore, an allegation of a wrongful act which is 

said to have caused a recognised psychological injury. 

 

 
G. Sexual harassment 

 
The Tribunal adopts the definition of harassment as set out in section 14A (7) of the 

Employment Equality Acts 1998 – 2021 which provides as follows: 

“(a) In this section— 

[. . .] 

 
(ii) references to sexual harassment are to any form of unwanted verbal, non- 

verbal or physical conduct of a sexual nature, 

being conduct which in either case has the purpose or effect of violating a person’s 

dignity and creating an intimidating, hostile, degrading, humiliating or offensive 

environment for the person. 

(b) Without prejudice to the generality of paragraph (a), such unwanted conduct may 

consist of acts, requests, spoken words, gestures or the production, display or 

circulation of written words, pictures or other material.” 

 

 
H. Sexual misconduct 

 
The Tribunal interprets sexual misconduct as meaning adverse conduct, of whatever 

nature related to sex (including, sexual assault, aggravated sexual assault (as defined in 

the Criminal Law (Rape) (Amendment) Act 1990 (as amended)), and rape (as defined in 

section 2 of the Criminal Law (Rape) Act 1981 (as amended) and in section 4 of the 
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Criminal Law (Rape) (Amendment) Act 1990 (as amended)), and conduct is related to 

sex whether the relationship with sex lies in the character of the conduct or in its having 

reference to the sex or sexual orientation of the person at whom the conduct is directed. 


