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THE TRIBUNAL RESUMED ON THURSDAY, 11TH JUNE 2026 AS
FOLLOWS:

SOLE MEMBER: Good morning, everybody. Now, Mr. Cush.
MR. CUSH: Good morning, Judge. 3Judge, today, we begin
with evidence in relation to the taking of Lariam in
the Defence Forces, which, as we know, is an
antimalarial drug. A number of witnesses will be
called in relation to that, beginning with the

Col. Corcoran from the Defence Forces.

But it is important, I think, to reiterate something
that was said in the course of the opening statement.
The Tribunal is not concerned with the rights or wrongs
of the administration of Lariam, either generally or 1in
individual cases. It's not concerned with whether it
generated side effects, either through population
generally or for individuals. And it's not concerned
with the merits of Titigation brought, whether it be

complete or pending.

The Tribunal is concerned with the complaint processes.
It's aware of the fact that the formal complaint
processes were not invoked in respect of the taking of
Lariam, and seeks to understand why that is so. So,

that is the limitation of our inquiry.

In fairness to the witnesses who come forward to assist

the Tribunal, they would not have known at the time of
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delivering their statements the precise contours of the
Tribunal's 1inquiry.

SOLE MEMBER: Mm-hmm.

MR. CUSH: And it is the fact that their statements go
beyond what is of interest to the Tribunal, and they do
touch on matters with which the Tribunal is not
concerned. That is no fault of theirs. But the
Tribunal, in leading its evidence from witnesses, will
seek to focus carefully on what is within its remit and
seek to avoid what is outside its remit. And I will
endeavour to urge everybody to follow that Timitation.
SOLE MEMBER: That's very helpful. Thank you very
much, Mr. Cush.

MR. CUSH: So, Judge, on that basis, the first witness

today is Col. Corcoran.

COL. ANTHONY CORCORAN, HAVING BEEN SWORN, WAS DIRECTLY

EXAMINED BY MR. CUSH, AS FOLLOWS:

MR. CUSH: Good morning, Col. Corcoran.

Good morning.

Thank you for coming along today and for your statement
and for attending at a previous interview with the
Tribunal. You have heard what I have just said in
relation to the focus of the Tribunal's inquiry?

Yes.

And you understand that?

I do, indeed, yeah.

And, in fairness to you, that may not have been
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entirely apparent at the time you furnished your
statement to the Tribunal, is that fair?

That's fair, yes.

So, you have a statement on page 658 of the book, which
touches upon matters that are outside of your inquiry,
do you understand that?

Yes.

But I will just identify them, if I may, so as to keep
the sequence of your statement?

Sure.

So, on page 658, you tell us, firstly, that you are the
Director of the Medical Branch of the Defence Forces?
Correct.

For how long have you held that role?

Since November 2023.

And how Tong have you been in the Medical Branch?
Medical Branch, I was in Medical Branch in 2009 until
2019, and then I returned in -- sorry, it was 2022, not
2023, apologies.

And how Tong have you been in the Defence Forces?

Since 2000. So, 26 years.

Thank you. You began by giving us an overview of the
treatment of malaria, isn't that so?

Correct, yes.

At a very high Tlevel, would you just tell us something
about that, please? 3Just tell us a little bit about
that at a very high level.

So, some of the missions that the Defence Forces

deployed on, particularly the ones in Sub-Saharan
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Africa, are malaria-endemic regions and so, as part of
the pre-deployment and during deployment measures, we
would prescribe people medication for to prevent
malaria, as well as primary malaria prevention, such as
bed nets, long sleeves, insect repellent etc.

Not all of the overseas missions, obviously, were to
countries with a malaria problem?

No, so the likes of Lebanon and Syria wouldn't be,
yeah.

And I think in paragraph 7, you gave us details of the
countries where overseas missions were had and where
there was a malaria issue, isn't that so?

Correct, yeah.

You say:

"Approximately 5,000 to 7,000 Defence Forces Tours of

Duties have occurred In these mission areas."

How is that number calculated?

So by totting up the number of appointments on each of
those missions. And the reason it's difficult to give
an extract figure of the number of personnel is because
some personnel were on multiple trips. So, for
example, I was on three of those trips so... But a tour
of duty counting for each one, yeah.

You then have a section in your statement about how it
was administered to Defence Forces personnel and there
may or may not be controversy about this, but could you

just give your general understanding of it?

Gwen Malone Stenography Services Ltd.

10:35

10:36

10:36

10:36

10:36



O 00 N O v h W N B

N N N NN NNNNDNRRRRRRBRRPR R R
© 00 N O U1 & W N R O ©W W N O U A WN R O

=
~

[E=Y
oo

19

20

21

Yes, so before deploying overseas, all personnel
undergo a pre-deployment medical and they are screened
for their suitability and found fit or not for the
overseas mission. And, at that, for the missions that
required malaria chemoprophylaxis, people would be
given a prescription at that point for the malaria
treatment that they would need.

And, as I say, there may or may not be agreement on
that --

Sure, yeah.

But I'm not inviting anyone to cross-examine you on
that. That's just your position on that.

Okay.

You have a section, Section D, in your statement, and
this is an area in which the Tribunal is interested,

and it's entitled:

"An overview of how complaints regarding prescriptions

of antimalarial medication were dealt with."

So, this is the dealing of complaints?

Yeah.

And, the first thing to say to you is that we are aware
of a significant number -- over 200 Defence Forces
personnel have chosen to litigate in relation to
malaria, isn't that so?

That's my understanding, yeah.

Yeah, and Lariam. And based on what we have been told

by the Defence Forces, none of those people invoked the
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formal complaints process, do you understand?

That's my understanding as well.

That's your understanding as well. So the Tribunal is
interested to understand why that might be so, why it
is that somebody would see fit to litigate, very often
years after the event, but not choose to complain. So
that's what we're interested 1in.

Okay.

Do you have yourself any insight into why that might be
so?

well, I reflected on this and when we use the word
"complaint" in the medical sphere, there's, I suppose,
two types of complaint that we could be talking about
here. oOne is a complaint about the fact of having to
take Lariam and why was Lariam the prescribed
medication, and then the other type of complaint that,
as clinicians, we have, is medical complaints, people

telling us about their symptoms.

with regards to complaints about why Lariam was chosen,
why it had to be taken, I honestly have, I have no idea
why people wouldn't have complained if they had an
issue with that at the time. The complaint process
would have been open to them, so I honestly have no
idea because -- I know some people would say that it
might have affected their career, but a complaint like
that would not have affected their medical
classification code, would not have had an impact on

their medical status from that perspective.

10
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In terms of symptoms complaints, again I can't
understand why people wouldn't have come forward
because, when we look at the figures of people that do
present to us with complaints, we have, each year,
approximately 30,000 attendances at our primary care
clinics where patients come to us with their
complaints, with their symptoms, and present them to
us. Like, they trust us to return them to good health,

to return them to duty, and that's what we deal with.

So, I can accept that some people might have been
reluctant, might have had a worry, but the overall
figures, as I said, we have 30,000 presentations every
year with regards to primary care -- again, that's
patient-driven, patient-initiated attendances at our

service.

So, yes, some people would have had a concern that --
the nature of their condition or the nature of their
symptom, but that's -- that's human nature there that
people would be worried, yes.

A1l right. So, let's just break this down a little
bit.

Okay.

Let's assume that a member of the Defence Forces is
unlikely to complain at all about Lariam being
prescribed, if they haven't suffered from side effects,

lTet's just assume that --

11
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Right, yeah.

But let's assume that a member has suffered side
effects --

okay.

So there is a medical or, perhaps, a psychological side
effect so far as the member is concerned and they may

or may not, in their own mind, link it to the taking of

Lariam
Yes.
So, if that's the situation, do you think they're more
Tikely - and they want to make this known - are they
more likely to go to a doctor or to a complaints
process, just in that scenario?

More likely to come to the doctor.

You would think?

And my experience was that they did. I had some
patients come to me complaining of symptoms during
deployments. Small numbers, but that would be more
Tikely that people will present to our service. Our
Medical Service is a readily accessible service
throughout all barracks. Wwe conduct clinics every
working day 1in all barracks. People don't need to take
time off work to attend the Medical Service. They
don't even need an appointment. So we have a very
accessible service, and that's both here in Ireland and

on overseas deployment.

So certainly my experience was that I did actually have

some patients, a limited number, would -- did come to

12
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me complaining of symptoms, and we would, you know,
discuss that and deal -- you know, come up with a
clinical plan, depending on how they were.

okay. So, unlike, say, bullying or assault or sexual
assault, we're here talking about a medical or a
psychological side effect.

Yeah.

And is it your view - and I'm asking you for your view
- is it your view that the nature of what's being
complained about lends itself more readily to a medical
avenue than a complaints process avenue?

Yeah, I think in this context, we're talking about
medical complaints, as in medical symptoms, something a
-- a symptom that a patient is complaining of to a
doctor, and it would be far more common that they would
have said that to the doctor, yeah.

Yes, logically, one might think that to be true, but I
think, in fact, you have Tooked at whether or not the
Titigants generally did, in fact, bring medical
complaints forward, isn't that so?

well, certainly I have been involved in a number of
cases -- I'm conscious I'm not saying anything about a
current case --

Yes.

-- but, you know, previous cases, cases that are
concluded, and certainly from Tooking at the records in
-- I don't want to say almost all, but certainly it
appears to be almost all cases, there doesn't appear to

be a reference to symptoms being complained about at

13
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the time, or even 1in the following years. In many
cases, it's quite a significant length of time later
that the complaints, the medical complaint, the
symptom, is being presented to the Medical Corps.

So when you say there don't appear to have been
complaints, by that you mean complaints to doctors?
Yeah, exactly.

Yeah, just to be clear.

So, at medical reviews, there was no mention of

symptoms, both during the deployment, at the

repatriation medical that we do on all personnel before

they come back -- and this would have varied from case

to case, but some people would have had an annual
medical the following year or a medical to go on

another overseas deployment or a medical for a course

and, again, when you look at the records there, there's

no mention of any symptoms --

Okay.

-- by the patient.

So, does it follow, in your view, that the nature of
the complaint and lending itself more readily to a
medical avenue, that that can't be the complete

explanation for the absence of the complaint? Does

that seem to follow, if they weren't, in fact, made to

doctors either?

I've no idea why, if someone had a symptom, why they
wouldn't have been complaining.

All right. we've spoken up to this point without

distinction between medical and psychological side

14
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effects --

Sure.

Do you think there's a greater reluctance to identify
psychological side effects on the part of members of
the Forces?

Not on the part of the members of the Defence Forces.
I think, nationally, there is and there has been for
many years a campaign to remove the stigma of mental
health. Again, the figures that we have, we have
approximately -- so we have our own mental health team,
psychiatrists and clinical psychologists, and we're
getting approximately 100 to 150 referrals -- or,
sorry, we're making 150 referrals to that team each
year. And, again, I would make the point that these
are our patients coming to us with their symptoms,
telling us about their symptoms, and then we refer on
to the mental health team, if appropriate. Some cases

would be managed at the GP level.

So, again, we can see that our patients do trust us to
come forward with their symptoms and we make the
referral to the mental health team, if it's required.
Okay. well, I just need to understand that. Are you
suggesting to the Tribunal that, actually, Defence
Forces personnel are more willing than the general
population to identify psychological complaints?

I don't say that they're more or less willing. All I
know is that we do have Defence Forces people that come

to us with their complaints. I can accept that some

15
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people will be reluctant to present with their
complaints because they will have a concern that it may
adversely affect their career. But we do have a
significant number of people that do present to us. As
I said, our Medical Service is very accessible to
personnel and, you know, whereas some people in - and
I've seen this before in civilian practice where people
are having to take time off work to go to appointments
- that doesn't apply. So, we have a very readily
accessible service for our people, and we have
significant numbers avail of that service.

I do understand your point about accessibility; I
suppose I'm more interested in the availing of the
service, and I would just refer you to something that
you said in interview --

Okay.

And you said:

"Yeah, | think -- sorry..."

--and I'11l give you the page reference in a moment, if
you like, but you might just listen to this.
okay, yeah.

You said:

"COL. CORCORAN: Yeah, I think -- sorry, regardless of
the clinical condition, I think the reluctance iIs more
prevalent for soldiers because the military is one of

the few employments where your medical status has an

16
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impact like that. So certainly the reluctance to come
forward maybe and disclose a condition is more for a
soldier than someone who works in a supermarket or in a
bank or wherever. But, as | said, there i1s nothing,
the reluctance about -- there can be that reluctance

about any medical condition."

Yeah, okay, on reflection, I think more so than that
I'm saying that there is a definite increased
reluctance, there are definitely increased consequences
for members of the Defence Forces --

Exactly.

-- as opposed to... But I don't know if -- I don't
know if the percentage of personnel in the Defence
Forces is higher or Tower than the percentage of
personnel in the civilian population that present.

You may not have the data, but if the consequences are
greater for somebody in that working environment than
for the general population in their working
environment, it's likely, is it not, that the
reluctance is greater?

It's Tikely that there definitely is a reluctance. I
don't know if it's greater, and the reason, like, I say
that is because we do have significant numbers of
people present to us every single working day with
their various symptoms and we have significant numbers
that do present to us with mental health complaints.
You did tell us in interview that you had personal

experience of some patients reporting symptoms to you,
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isn't that so?

Yes, correct.

And you took what were the appropriate measures?
Correct, yeah.

For some, you took them off Lariam and, for others, you
took other --

You would monitor, yeah.

So there was reporting of side effects?

Absolutely.

To you personally?

Yeah.

And, presumably, to others?

Yes, yeah.

But of the people who chose to Titigate, few examples
of any reporting?

Again --

No complaint process invoked, and few --

Yeah.

-- to doctors?

I've been involved in a number of file reviews for
those cases, and certainly in -- and I will say 1in the
vast majority, I've not seen symptoms being complained
about at the time or even in the early subsequent
years.

And at the end of a tour of duty --

Yeah.

-- there is, as I understand, what's called a
repatriation medical, is that so?

Yes, yeah.

18
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I think you told the Tribunal, and correct me if I'm
wrong, that that is conducted by interviewing each
member of the Force on tour individually?

Yes. You attend a Medical officer for that. The only
exceptions are the missions where you have a small
number of personnel, where we don't have our own
medical service, they get that repatriation medical
done when they return to Ireland. And, again, it's
attending a Medical officer for that medical.

On an individual basis?

on an individual basis, yes.

I see. And that's an occasion when, if the person was
suffering from medical side effects, they could
identify them to a medical person?

Yes, so at the repatriation medical, you do a review of
the medical file from during the deployment, and also
you give the patient the opportunity to disclose any
signs or symptoms that they have, that they have had,
or are new at that time.

Okay. I'm sure there's nothing inappropriate about
this, but if somebody were to report symptoms, it is
possible, is 1it, that they would be required to be
medically downgraded? That's a possibility?

It is possible. Again, for all medical conditions,
depending on the nature of the condition, the extent of
it, that might require a review of the person's medical
grade and it might require their grade to be changed.
Okay. Could you just explain to the Tribunal how that

medical grading is, first of all, performed, and then
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communicated?

So we have a numerical grading system. 1It's a
seven-digit code. The first two digits are your year
of birth. The next digit is your medical constitution
grade, which is your overall medical health. The
second digit is your military fitness grade. And then
we have your visual acuity, colour vision and keenness

of hearing grades.

And the purpose of having people with a medical --
awarding a medical grade is it's a non-confidential way
for the unit to be aware of whether or not there are
any restrictions on a person's duty. So, for example,
if someone has a Constitution Grade 3, the unit knows
that they cannot nominate them for overseas service
automatically. But they don't know what's wrong with
the person, they don't know what the condition is, but
they know that, from an administrative perspective,
they can't do that. And it also then serves to protect
the person themselves because then they can't be made
do something that is contrary to their medical
condition.

overseas trips are generally viewed as attractive, I
think?

well, they would be, yes.

And do they carry extra remuneration?

They do, yes, there's overseas allowance, yes.

okay. And then the confidentiality surrounding that

grading system, what do you say about that?

20
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It's purely confidential. The non-clinical elements of
the Defence Forces do not get to know about the actual
nature of the condition or anything, Tike, and that's
why it is a purely numerical code. There is no
clinical information shared with the unit or with any
other non-clinical -- outside the Medical Corps,
basically.

So that's how the system works?

Yeah.

And I suppose, like many systems, there may be
imperfections in how it actually operates?

Eh, no. well, certainly, Tike, every member of the
Medical Corps 1is bound by an external regulatory
authority and, for the case of doctors, are our Medical
Council ethics and professional practice guidelines.

wWe are very aware of our obligations not to disclose
confidential information. And the same is true for our
medics, who are all bound by the Pre-Hospital Emergency
Care Council; our dentists in the Dental Council; our
nurses in the Nursing and Midwifery Board. All our
personnel are part of a regulatory authority, so we
don't -- and, again, there's no need to share
confidential information because we have this
non-confidential system in place -- it allows the unit
to know whether or not there is a limitation on
someone's duty status.

And are you aware of any examples of people outside of
those who ought to know becoming aware of the medical

status of a member of the Defence Forces?
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I'm not aware of anyone knowing their clinical
condition. The medical grade is known to the unit and
the -- someone can probably speak better on this, but
there would be the Commander of the unit, the unit
orderly room staff, the people responsible for the
administration would be aware of someone's medical
grade because they would be having to check that to see
who's fit or not to go down on an exercise in the Glen,
who's fit or not for overseas, who's fit or not for a
course. So just the appropriate people have that
appropriate information.

MR. CUSH: Thank you, Col. Corcoran. My colleagues may
have some questions.

SOLE MEMBER: Thank you.

MR. BRADY: Judge, Alan Brady, instructed by Coleman
Legal. I have a number of questions for Col. Corcoran
and obviously --

SOLE MEMBER: Yes. You will remember to keep your
qguestions strictly to the contours of the Timited
interest the Tribunal has in terms of its mandate in
terms of its Terms of Reference?

MR. BRADY: I intend to, Judge, but if I do -- I'm sure
my Friend will pick me up if I unintentionally stray
outside of that.

SOLE MEMBER: Very good.
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COL. ANTHONY CORCORAN WAS CROSS-EXAMINED BY MR. BRADY,

AS FOLLOWS:

MR. BRADY: I just have a number of questions for you,
Col. Corcoran. You said in your report, and it's

page 666 of the Tribunal -- and I'm not interested
really about the merits of prescribing Lariam or not,
but you say in your report that and I think you
probably accept that, prior to deployment, soldiers are
informed that there are side effects and that if they
become aware of any side effects, they should --
they're advised to report them --

Yes.

-- to the military?

Yeah.

To the Medical officers?

To the Medical officers, exactly.

You'd accept that?

Yes.

And I think you'd accept that during the course of the
deployment, that's regularly reinforced with them?
Yeah.

And, then, as you said, prior to going home, or maybe
on the stage where the trip is coming to the end,
they're reminded of that as well?

At the repatriation medical.

At the repatriation. And I presume reminded that,
going forward in time, that symptoms may arise Tlater on

and to bring that to the consequences of the medical
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authorities?

Yes, yeah.

And I presume that's very important for the likes of
the environments that soldiers are working in in
overseas. They're very stressful, hostile
environments, and the Army probably want to be aware if
there's any issues with the ability of soldiers to
perform in those conditions, would you agree?

well, as clinicians, first of all, it's for the
patient's health. Wwe want people to report symptoms
promptly, regardless of what the symptom is. Wwithin a
military, prevention is better than the cure is a real
strong principle. So there's the patient's health,
first of all, and then there's also the operational
effectiveness of people as well.

You've accepted and I think both in your direct
examination today and possibly in your previous
interviews -- and I can bring you through the specific
points, but I might just ask you the question first and
you can agree or disagree with me, but you have
accepted that overseas deployments are attractive for
soldiers?

Yeah.

For their career progression, and finances as well?
Yeah.

I think part of, in terms of the career progression of
soldiers, once they hit various milestones -- say, if
they're going from, maybe, eight-year contract to a

twelve-year, part of their signing-on requirements is
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that they might have had to go overseas or they had to
complete various courses, 1is that correct?

Yes, yeah.

would you also accept that -- and I think you have said
that the reporting of side effects before deployment
could mean that the soldier would not be sent on the
mission?

True.

That it could lead to their medical downgrading?

Yes.

That would affect their ability to undertake courses,
career progression courses, and maybe re-sign on in the
future?

Yeah, the symptom might affect their medical grade, and
that might affect career implications.

And I presume that that may -- that's just not before
the mission. As well, it would be if they reported
during the mission or even after they came home, it may
be something that would affect their medical
classification and have the same knock-on effects?

Yes. If someone -- what we -- if someone was
presenting with symptoms that we thought might be
attributable to Lariam, and we had stopped their
Lariam, they would be found to be unfit for future
Lariam missions. I think, for a period, their grade
was affected, but we rectified that where, if there was
-- if the situation was that they were only unsuitable
for Lariam, that we changed what the person would get

for their medical classification code so that it
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wouldn't affect their future career. So, essentially,
people were being given a Grade 3 initially because
that was the only grade that was available within the
Regulations in the DFRs, but then there was a grade --
the introduction of an alpha, which was that they had a
sensitivity to a particular medication, but it was
deemed that that shouldn't be something that would
warrant affecting the rest of their career or having
implications.

And when did that actually take place?

I can't recall exactly now. It might have been
2012/2013. Now, I'm not exactly sure. I'm not exactly
sure.

So it's probably around, maybe, I think - and correct
me if I'm wrong - I think, maybe, Eritrea was the first
trip where --

Eritrea was '02 to '03.

About ten years after that. So maybe coming to the end
of all those missions?

Yeah, I'm not sure on my dates exactly.

And, obviously, that was a decision taken at the higher
Tevels of the Defence Forces between, maybe, the
Medical Corps and senior management?

Yeah.

You'd agree with that?

Yeah.

I mean, was that then communicated to the military as a
whole, that --

Oh, yeah, absolutely.
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Yeah, it would have been, in or around 2012/20137?

Yes.

But not before that?

Again, I don't know exactly when, so I don't want to

commit to a year there.

But in the period from 2002 to 2012, if a soldier came

forward with reporting side effects, they would know

that this would have the potential to medically

downgrade them to Category 3 and affect them

potentially going forward?

Not necessarily. Again, depending on the degree of the

symptomatology. The same for someone presenting with

any other medical condition, if the extent of it was

sufficient that it warranted a change to their medical

grade, then we would do that.

But it was a risk that maybe the soldier themselves

couldn't determine before they made the report, that

that may be the outcome of it. It might be something

minor, but it might be something that could lead to

that classification, would you agree with that?

I accept that.

You were asked about the -- I think you said, actually,

that there was -- you were aware of very few reports of

side effects of complaints or anything 1like that?

Correct.

But 1t was put to you again that there was a number,

over 200, of private litigation that members of the

Defence Forces brought from the effects of Lariam?

Yeah.
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would you agree, then, that just because the Defence
Forces weren't told about any potential side effects or
complaints, that doesn't mean that those complaints
weren't apparent; it's just that they weren't told to
the Defence Forces by the soldiers?

well, there's a number of factors there. I mean,
certainly they don't appear to have been told to us.
However, a lot of the symptoms that people are
complaining about are quite nonspecific and attributing
those to a particular medication many years later is
difficult.

But they would have been the side effects that,
potentially, would have been known from the use of that
drugs and the side effects that would have been
specifically told to the soldiers to lTook out for --
Yeah.

-- and report to the military at the various stages
where you said, at the beginning of the mission, during
the mission and the repatriation?

Yeah, but, again, the most common side effects of
Lariam would be - it's in the Titerature - nausea,
gastrointestinal, tiredness, things Tike that. The
neuropsychiatric side effects, I think the literature
has those at, like, 1 in 1,000 or maybe even, you know,
less common than that. So when I look at the 5,000,
approximately, personnel that we had serving overseas,
you know, statistically, one could expect maybe five or
six cases of neuropsychiatric side effects occurring.

So, again, the number of Titigants that there are, I
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have no explanation as to why they weren't coming
forward with symptoms at the time, given the fact that
we did have patients come forward with symptoms at the
time, and given the fact that every year we have
significant numbers of people present to us with their
medical symptoms, including mental health symptoms, and
we manage those cases with those patients.

So it doesn't appear that access 1is the problem for
them not coming forward?

Access is in no way a problem. As I said, there's very
few employments where someone can walk out of their
office across a barracks square and into the Medical
Aid Post and be seen by a doctor that day. So, there's
no limitation on access to treatment in the Defence
Forces.

But one of the issues might be the culture in that
soldiers might be fearful that if they did make a
complaint, that it would have -- it could affect their
career in the Defence Forces?

Again, I'll accept that there would be some people that
would be fearful. But I'm 26 years in now and I was
frontline for the first ten of years of that -- I can't
accept that there's a culture of people being afraid
and the numbers -- you know, I did sick parade 1in
Athlone for nine years. I know the numbers that come
in. And the range of presentations was everything, and
it wasn't just people complaining about minor things.
Patients present to us, they trust our Medical Service.

It's there for them every single working day, and we
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have dealt with all types of cases. So, again, I fully
accept that some people will be reluctant, absolutely,
but certainly not a culture of that across the Defence
Forces. And I think the numbers back that up.

So, can I put it to you that there seem to be really
only two explanations for the near total absence of
reporting. I suppose, one is that either soldiers did
not know they could or should report a side effect, or
they knew or believed that reporting would harm their
career. I suppose, on your own evidence, every soldier
was advised at the pre-deployment medical during the
deployment repatriation report that they were to report
any adverse side effects, no matter how minor. So, I
suppose, the only explanation -- so that's excluded
from the reasoning. So the only explanation that's
Teft, the only conclusion that anybody can reach s
that it was the culture that deterred people from
making complaints?

I disagree. I think there's a third potential
explanation in that patients can attribute the symptom
to a particular cause and that's -- that's not a proof
of causality or actual association. I don't want to
get controversial but we have seen this with the
vaccinations and autism where there have been people
attributing conditions to vaccinations. And certainly
when we see cases where someone is five/ten/fifteen
years after ever receiving a particular medication now
saying that the symptoms were caused by that
medication, that is the patient attributing that. So,
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as I said, I don't, I certainly don't accept that there
was a culture of not coming forward. Human nature -
and we see this in civilian practice - is that
patients, some patients will not present -- 1in fact,
there was a study or a survey that's just been released
today that 47% of males have said that they would be
reluctant to tell their doctor about symptoms, even
though they would advise a friend to tell the doctor

about the same symptoms. That's human nature right

N P R R R R R R R R R
© VW O N O Ul A W N R O

21
22
23
24
25
26
27
28
29

101 Q. Just one final point I just want to pick up on. You've
said that, in the civilian world, people will go to
their doctors and they will report or will not report

A. Yeah.

102 Q. And that obviously may have an affect on their career?
A. Mm-hmm.

103 Q. what's different between the civilian world and the

across. So I don't accept that there was a culture of

that. And, again, I would point to the culture we have
is that patients present to us and the numbers bear

that out. We provide a and we have significant numbers

of patients present to us with full range of symptoms,

from the very minor to the very severe.

military world is that if the civilian goes to their

doctor, that will not be made known to their employer

unless they give permission to do that, whereas in the

military, it's automatically known that there is some

problem -- it's not known what that problem 1is, but

it's automatically made aware to the military.
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I could put it to you, that's a flawed analogy because
the circumstances are totally different?

I disagree. For example, if a GP is aware that a
patient has epilepsy, that GP will be obliged to make
that known to the Road Safety Authority, or be obliged
to, when filling out the person's application for a

driving licence, to make that known.

wWe are a safety critical employment. We have a duty of
care to the patients, to their colleagues, to the
organisation, and to the public. we are finding people
fit to safely have access to a loaded weapon and
undergo extreme exertion in the nature of some of their
duties. So, I make no apology about making the
analogy. we do have an obligation. Wwe have an
obligation to treat people, to look after their health,

return them to operational fitness.

we have an obligation to their colleagues, to make sure
that the epileptic is not driving a truck with 40 other
of our patients in the back of that truck. And we have
an obligation to the organisation to make sure that the
organisation is protected as well, and that also is an
obligation to the public in terms of Aid to the Civil
Authority/Aid to the Civil Power duties that we have
our people doing.

I think you would be assisted by a system that
encouraged soldiers to come forward confidentially to

make those reports to assist you in your --
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I believe we have that system, a very accessible
system.

MR. BRADY: Thank you, Col. Corcoran.

SOLE MEMBER: Thank you, Mr. Brady. 1Is there an
application on behalf of any other party to put a
qgquestion to the Colonel?

MR. McCANN: I have no questions on behalf of the
Defence Forces, thank you, Chair.

SOLE MEMBER: Thank you, Mr. McCann. Mr. McGuinness?
MR. McGUINNESS: 1If I may, Chair.

SOLE MEMBER: 1Is your microphone on?

MR. McGUINNESS: Yes, it is.

SOLE MEMBER: Thank you.

COL. ANTHONY CORCORAN WAS CROSS-EXAMINED BY

MR. McGUINNESS, AS FOLLOWS:

MR. McGUINNESS: Col. Corcoran, I appear on behalf of
the Minister for Defence in this matter and I would
Tike your assistance with a couple of issues, both
general and specific. You were asked about overseas
allowance and it's a significant feature that attracts
people to apply for such duty, isn't that correct?
Correct, yes.

It obviously goes hand in hand with the nature of the
deployment and the prospects that it can engender for
somebody's career?

Correct, yeah.

And quite a number of soldiers - the statistics may be
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of interest to the Tribunal at some stage - repeatedly
are deployed for overseas service and they are sent on
different missions to different parts --

Yes.

-- of the globe.

Yeah.

You've gone on a number of missions yourself over the
years?

Yeah, six tours of duty.

Six tours of duty. And were you required to take
Lariam yourself in those --

For three of those, Eritrea, Liberia and chad.

Yes. And, as I understand it, the overseas allowance
doesn't change whether you are being sent to a
Sub-Saharan area or not?

No, it's a fixed amount.

Now, I think you were asked originally about the number
of deployments and I think you said it was 5 to 7,000?
Approximately, yeah.

And the issue of why members didn't complain at the
time and the initiation of the litigation, I'm not
concerned with the litigation, but obviously some
people may not have believed that they had symptoms to
report at the time?

Correct. I mean, one of the points that we also make
was that, particularly in the Sub-Saharan African
missions, you're on a mission where it's 32 degrees at
night-time. The humidity is 90%. You're on a

different tempo in terms of the nature of the duties
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that you're doing. You're away from home. So people
can feel tired, people can feel restless or not
sleeping well, and they just attribute that to the
mission, and that is part and parcel of any mission,
regardless of whether it's a mission where people are
taking Lariam or not taking Lariam.

And, obviously, there are a range of other stressors
inherent in such deployments in terms of danger and
risk?

Yeah, just look at the current UNIFIL mission 1in
Lebanon.

Yes, duty is not performed before in those
circumstances, and obviously in a country and terrain
that may be completely unfamiliar?

Correct. An overseas environment can be a stressful
environment, absolutely. It's an austere environment.
But just linking it with complaints procedures, I mean,
if a member comes at any stage of their deployment and
informs the doctor of their symptoms, there's no
Tinkage to any complaints procedure being initiated by
the doctor, isn't that correct?

Correct. I mean, we have patients presenting to us
complaining of symptoms all the time for various
conditions, and you wouldn't normally be considering
the complaints process for that. These are medical
complaints being made by a patient to their doctor.
And if, before the member presents to a doctor at some
stage, if they have initiated some complaints

procedure, whether A7 or Redress of Wrongs, that
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doesn't lead to a medical downgrading?

No, the complaints process is separate to that.
Medical, your medical grading is solely based on your
actual medical status.

Yes.

-- and your medical condition and the nature of it.
Yes. I was just going to ask you about the number of
sort of medical reviews that a member would have in a
given year. Obviously, it's dependent upon the state
of health in the first instance. If the member s
healthy and suffers no injury or strain or illness or
infection, they won't be seeking treatment from the
Army doctor in the normal course of that year. But

what does service require in terms of medical grading

during the course of a year? It may vary depending on

where they are and what duties they're performing, of
course?

So, like, we conduct approximately 8,000 occupational
medicals every year and, given that there's a Defence

Forces strength currently of approximately 7,500, we

actually have an annual medical system in place 1in our

regulations. People will also present for a medical if

they're due to go on a particular course, or

specifically if they're going overseas. So, on

average, and it will vary, but, on average, most people

undergo a medical each year. Now, there will be some

people that won't, and it'11 be the following year.

There will be some people who might have had to attend

for two medicals in a given year because of things that
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they were specifically doing. But I think, on average,

people would undergo an occupational medical each year.

Yeah.

And, again, it's -- the way our system is set up is

even if the person is not being called for a medical,

patients can seek an occupational medical as well.

That's open to them.

Yes.

contact with a doctor, the duty of care kicks into hear

So, obviously in terms of a member initiating a

the complaint made by the patient and give appropriate

medical care?

Yeah,

yes.

-- whatever that may --

Yes.

At an occupational medical, you review what the

patient's medical history has been, their primary care

attendances. You do a full systems review examination

-- and obviously the opportunity for the patient to

present any new or existing condition that they want to

discuss, or symptoms that they have at that time.

I mean, as I understand the thrust of your evidence,

any medical occasion where you are required to examine

a member and report on his status, the outcome is

dependent upon his medical condition as found and as

treated, or to be treated?

Yes, your medical classification code is based on your

medical condition, your medical status.

And the grading is intended to convey what duties the

member may be fit for or could be possibly deployed

for?
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Yes. So, for example, in the Keenness of Hearing

grade, if the unit sees that the person has a Grade 4

in that grade, they know automatically that that person
can't be on a support weapons use.

the front line of an artillery shoot.

see the person has Grade 1, they know that they can

deploy them on that so...

In terms of members, you wouldn't expect or want any

members to conceal any symptoms that they ought to get

treatment for?

No, absolutely, we don't want -- first of all, for the

sake of their own health, to get the appropriate

treatment for that condition. And, secondly, we don't

want people being exposed to something that they

shouldn't be exposed to. So, for example, we don't

want an asthmatic to be exposed to training in the gas

chamber where they have to, you know, inhale -- or be

exposed to as part of their training.

people, first of all, to let anything go untreated with

their own health, and, secondly, we don't want them to

be exposed to anything that might exacerbate that

condition.

Yes. And the grading system is designed not to convey

any indication of the symptoms that a member has

presented with?

correct.

Nor any examination or tests that may have been

conducted, or the results of any such tests?

correct.
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And nor 1is it meant to convey any diagnosis of a
medical nature?

Absolutely.

-- other than those necessarily required for a working
Army, trained to be fit to a very high degree. You
have to be able to see fairly well and have all your
other faculties intact to do the jobs that you're meant
to be doing and the duty that you're assigned to?

Yes, I mean, there are certain duties that the unit
does require knowledge of the person's status with
regard to their vision or their hearing. Again, you
know, the unit is not aware of what the problem is with
the person's eyesight or hearing, but they're aware of
what grade they're at.

Yes. And in terms of medical downgrading, if you were
not to convey the overall findings of the examination
of the member, you'd be concealing from the rest of the
Army whether somebody was fit for any particular duty,
with potentially devastating consequences?

Yes, we would be placing that person at risk. Wwe
would.

Mr. Brady was suggesting to you there were perhaps only
two reasons why a soldier would be reluctant to report,
was that he hadn't been properly informed or didn't
understand that he should present the symptoms, or that
he was in fear that his career might be damaged. Now,
the purpose of all the medical attention that is
available to soldiers is not to damage their career; 1is

it not to protect them in their health, in the first
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132 Q.
A.
133 Q.
A.
134 Q.

instance?

It's to protect them, it is to protect their health.
And our secondary aim is to return them to full
operational fitness.

Yes. And you may not be able to answer this question,
but is the attraction of an overseas allowance perhaps
a feature by some persons, if they suspected they had
symptoms, might not have reported them?

Again, I can fully accept that some individuals might
not report. My experience - and I've done many
hundreds, if not thousands, of pre-deployment medicals
- is that patients do present their symptoms when
you're doing the medical, and then you make a judgement
on whether or not they are fit or not for that
deployment.

But in terms of a soldier then who is either having a
normal medical or a pre-deployment or a post-deployment
medical, they may not associate any symptoms with what
has occurred, and perhaps may not associate it in their
own minds or attribute it for a period of years, is
that your experience?

I can't speak for what they're thinking or what they're
attributing, but certainly in the cases that I've seen,
if you're referring to the litigation cases, I haven't
seen cases where there's been symptoms referred to,
either contemporaneous or shortly after the
administration. The first reference to symptoms in the
majority of cases that I've seen is many years later.

Yes. But would you agree with this question, that if
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137

the medical downgrading isn't brought about as a result
of a complaint made by the soldier or if there's no
complaint process invoked by the soldier prior to the
medical, the downgrading has nothing to do with any
complaints process available or used?

oh, the complaints process, no, the medical downgrading
has nothing to do with the complaints process.

MR. McGUINNESS: Thank you.

SOLE MEMBER: Thank you, Mr. McGuinness.

MR. CUSH: 3Just if I may, Chair --

SOLE MEMBER: Mr. Cush, you want to clarify something?

COL. ANTHONY CORCORAN WAS RE-EXAMINED BY MR. CUSH, AS
FOLLOWS:

MR. CUSH: Col. Corcoran, in the course of questioning
from Mr. Brady, there was some discussion about an
analogy with a civilian visiting his or her GP and a
Defence Force member visiting a Medical Branch doctor.
And, in that course of that discussion, there was some
reference to this idea of culture within the Defence
Forces, do you recall that?

Yes, yeah.

And culture may or may not have some pejorative
connotation at the moment, and I just want to leave
that aside completely for the moment, do you
understand?

Okay.

I just want to suggest to you that there are, in fact,
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some differences between a civilian visiting his or her
GP and a Defence Force member visiting a Medical Branch
doctor; I think you'd agree?

I agree, yeah.

The vast majority of civilians are not handling loaded
weapons, as you would say?

Correct.

And so there's that difference between the patients in
the two situations?

Yes.

And the GP and the Medical Branch doctor are not in the
same position either, isn't that so?

Correct, yeah.

Because you have a responsibility not just to the
patient, the soldier or naval person visiting you, but
you have a duty to the Defence Forces generally and
their safety?

Yeah.

And to the Defence Forces mission, isn't that so?
Absolutely, yes.

So there are differences?

correct, yes.

And they're the inevitable consequence of what we've
just described, one is a soldier or a Defence Force
member, and the other is a civilian?

Correct, yes.

They are inevitable that those differences arise?

Yeah.

And they may contribute to a culture, but that's not a
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147 Q.
A.
148 Q.
A.
149 Q.
A.
150 Q.

pejorative thing, I suggest to you?

Yes. I suppose, depending on the use of the word
"culture", the system or the environment that a medical
service within our Defence Forces is that we are always
considering the patient, their colleagues and the
organisation at the same time. But I accept that there
are -- there may be implications for a patient's career
that would be different from if they were in civilian
practice, absolutely. Absolutely.

Absolutely. So one other small point; we spoke about
overseas trips and their attraction, both financially
and perhaps otherwise, career progression. But I think
you did make a point, in interview especially, that
there were many overseas trips which had no malarial
risks, isn't that so?

True, yes. I mean, the mission in South Lebanon, which
was going up to 2001 and then there was a gap in that,
but then it restarted in 2006, that's non-malaria.
we've had over 200 people in Kosovo for periods,
non-malaria; 50 people in Bosnia; the UNDOF mission in
Syria, non-malaria. So there are many missions -- I
don't have the exact dates for those.

So, it would have been possible -- some of them were
concurrent with --

They would have been, yes.

-- with missions to malarial hotspots?

They would have been, yeah.

So for some Defence Force personnel, it may have been

possible to be assigned to a non-malarial option?
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Another option, yes.
MR. CUSH: Thank you very much.
SOLE MEMBER: Thank you.

COL. ANTHONY CORCORAN WAS QUESTIONED BY THE SOLE
MEMBER, AS FOLLOWS:

SOLE MEMBER: Col. Corcoran, I have one or two
qgquestions to put to you, and I'm asking you this
question as a member of the Defence Forces, first and
foremost, and thereafter bearing in mind your
professional obligations to adhere to the Medical
Council Guidelines and so forth. Has anybody ever
asked you why a particular individual was downgraded?
Yes.

And what would your response be?

Oour response 1is that we don't tell them. And that is
something that we advise all new Medical officers that
join, that there can be that clash between military
orders and medical ethics, and medical ethics will
trump.

Thank you. And the shift from a numerical grade to an
alpha grade indicating that the individual was not just
medically unfit, but was medically unfit for a Lariam
mission, can you help me understand why that shift took
place, the context in which that shift took place and
the reasons for it?

well, first of all, actually, the alpha grade is not

just specific to Lariam.
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154 Q.

Okay.

So what we appreciated was that there would be some
people that might be, for example, sensitive to nuts or
have a penicillin allergy, who, while that is, you
know, something that should be noted in their record
and should be reflected, at the same time, we didn't
regard that as being a sufficient reason to be blocking
them from, you know, potentially all overseas trips or
from their career progression or whatever. So the
alpha was introduced to flag so that when someone is
seen -- for example, when a Medical officer 1is looking
at someone and sees that there's an alpha there, they
know, okay, there's a sensitivity there. 1It's not
something that's affecting their overall health; the

person is perfectly fine otherwise.

So, for example, someone who -- if I had a patient who,
on a Lariam mission, came to me in the early weeks, as
did happen, and we changed their medication and they
conducted -- completed the rest of the trip with no
issues and they had no other symptoms or anything, we
appreciate that their career should not be affected
purely because they couldn't take one particular
medication. And so it was there, but then we again
appreciated that, actually, that's true of a number of
different things.

So, for example, I said nut allergies or a penicillin

allergy -- someone who has a penicillin allergy, at the
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A.
156 Q.

time, the only option we had was to reflect that in
their constitution grade or in their military fitness
grade, and it was too much to be doing that, so that's
why the alpha is there just as a little marker that
there is a sensitivity to something. And, again, the
alpha is not specific to Lariam, so the non-clinical
people don't know that it's specific to that. There
are a range of things that that could be for. But it
means that the person is not being medically
downgraded, for want of a better term.

So how would the non-clinical, say, uUnit Commander or
whoever makes the decision about going overseas, how
would that person know that the alpha indicator was
Tinked to a Lariam problem?

So, what they will see is that if the requirement for
overseas 1s a Grade 1 and they see they're 1 alpha,
that person will get referred to the Medical officer.
But even before, when the person presents for their
medical, the Medical officer will know, well, this
person is deploying to Lebanon and they will say 'Fit
for Lebanon' because they'll see in the medical record
that the alpha is there -- sorry, they'll see what the
alpha is referring to, so they'll see that the person
is not fit to go on a Lariam mission, but the mission
they're applying for is not a Lariam mission, so they
will find them fit for that mission.

I see. And then, finally, you spoke about the
disparity between clinical research on the one hand and

the numbers of complaints on the other. The Tribunal,
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as you know, is concerned with psychological injury as
a form of abuse and that's why we're looking at the
complaints processes in relation to that?

Yes.

And I'm interested in the answer you gave to Mr. Brady
when he put forward two options to you -- either people
didn't know they could report their symptoms, he said,
or there was a culture. And you said, no, there was a
third option, that patients can attribute symptoms to a
particular cause but there may be no 1ink between those

symptoms and the taking of Lariam.

The patient attribution of causation differs largely, I
understand, from scientific research. I think you said
1 in 1,000 had neuropsychiatric side effects?

Again, I'm open to correction on that, but I think when
you look at the actual Patient Information Leaflet that
the manufacturers will produce, when it refers to
neuropsychiatric symptoms as potential side effects, I
think that's in the category of the 1 in 1,000, or
possibly even less common than that, but approximately.
And do you know why, then, there is or can you offer a
view as to why there is this disparity between what the
clinical indicators are in terms of neuropsychiatric
side effects and the numbers that you say come forward
sometimes many years later?

I think one of the factors can be -- so, for example,
if I administer penicillin to someone and five minutes

Tater they have an anaphylactic reaction, I can
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confidently say the penicillin caused that. And it's a
very specific reaction and the time gap is a clear

association.

Symptoms such as anxiety, tiredness, forgetfulness or
other symptoms, as our psychiatrist would say, they're
very nonspecific and there are many, many potential
reasons why someone could have these symptoms, both
clinical or social reasons for those. And when you're
-- if someone 1is complaining of symptoms and saying 'I
believe it was because of Lariam which I took ten years

ago', it may be that they don't see any other reason as
to why they might have these symptoms. But you have to
get inside the mind of the person who is actually, you
know, saying that, as to why they're attributing their
symptoms to Lariam. As I said, for clinicians, it
would be difficult to attribute a symptom when there's
such a long gap, and also when there doesn't appear to
have been any reference to those symptoms, either at
the time or 1in the immediate years following that.

SOLE MEMBER: Thank you very much, Col. Corcoran.

Okay, I think we're ready to take the next witness.
Thank you, you're free now to go. Thank you.

MR. McGOVERN: Good morning, Judge.

SOLE MEMBER: Good morning, Mr. McGovern.

MR. McGOVERN: The next witness is Ms. Linda Kinsella.
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159 Q.
A.
160 Q.
A.
161 Q.

MS. LINDA KINSELLA, HAVING BEEN SWORN, WAS DIRECTLY
EXAMINED BY MR. McGOVERN AS FOLLOWS:

MR. McGOVERN: Good morning, Ms. Kinsella.
Morning.
Thank you very much for engaging with the Tribunal and

giving your statement and coming for interview.

For the record, Judge, could I say that Ms. Kinsella's
statement is at page 746 and the two interviews are at
page 751 and 3961.

Ms. Kinsella, first of all, could I say to you that as
you are aware, the Tribunal is investigating the
effectiveness of complaints processes within the
Defence Forces in relation to complaints of abuse.

It's not permitted to make findings in relation to the
well-foundedness of complaints, and for those reasons
you're required to refrain from disclosing the names of
any alleged perpetrators in your evidence today. Where
it is necessary to refer to an individual you may do so
by using their rank or the pseudonym given to them by
the Defence Forces. Are you aware of that?

Yes.

Thank you. You heard Mr. Cush, I presume, earlier,
setting out what the Tribunal 1is enquiring into and the
Tribunal 1is specifically, under this module, concerned
with whether complaints were either actively deterred

or there was a culture that would have discouraged the
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making of complaints. And it is in this context that

we're here today.

In your statements and in your evidence or your

interviews, Ms. Kinsella, you've gone into a number of

issues, but for the purposes of today I'm going to
confine them to some specific issues, all right?

Okay.

I think that you had originally enlisted in the Defence

Forces in May of 1998, am I correct?

That's correct.

And you did 1initial training in Gormanston?
Correct.

In County Meath?

Correct.

But I think you left after some five months?

That's correct.

And then you re-enlisted in May or June of 20007
That's correct also.

And you did your training on that occasion in The
Curragh Camp?

Yes.

Now, I think in 2002 you went on a trip to Eritrea?
Yes.

Did you apply for that trip or were you selected for
it?

I applied for it.

You applied for it. And before you went did you

undergo a medical examination by the Defence Force
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doctor?

Yes.

And you were prescribed Lariam?

Yes.

You took that. I think the process is you take it for
a month before you leave and then for a month after you
come back?

That's correct.

And I think you were in Eritrea for six months?

Yes.

And you say that, first of all, you say you had some
symptoms before you left?

Yes, I did.

And in relation to that, I think you told us in your
statement and in your interviews that you were nervous
about going overseas?

Yes.

And that you didn't really know what you were walking
yourself into?

That's correct.

So, even though you'd volunteered to go on the trip,
there was a certain apprehension on your part --

Yeah.

-- 1in relation to what you were facing?

Yes.

wWhich is understandable. when you came home from
Eritrea, the symptoms complained of, did they continue?
Oh yes, absolutely. They actually worsened my symptoms

of panic, terrors, night terrors, vomiting. The 1list
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was huge.

Everything, actually, continued to get worse

while I was on that mission.

So in 2006 you went on a second trip, is that correct?

That's correct.

And this

Yes.

time it was to Bosnhia?

And did you take Lariam before you went to Bosnia?

NO.

And you were in Bosnia, I think, for two months?

No, six months.

Six months. And after you came home from Bosnia, you

had a pregnancy, am I correct?

Yes.

And you had symptoms during your pregnancy?

Yes.
And I thi

nk, in fairness to you, you said that the

symptoms you experienced at that time you yourself

attributed to the pregnancy?

That's correct.

You took, you told us, originally paid maternity leave,

then unpaid maternity leave and then sick leave?

Yes.

In all, I understand that extended over a period of

some two years?

That's correct, yes.

And during that period of two years, were you being

reviewed

by Defence Force doctors?

I was, yes.

I understand the procedure is that even if you attend a
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civilian doctor for a medical certificate, that you
still have to attend a Defence Force doctor for review
and to be certified to continue on sick Teave?

That's correct.

And, ultimately, I think that in 2008 you had, when you
were attending the Defence Force Hospital, for a normal
medical review, you had a breakdown?

I did, yes.

And the doctor that you saw in the Military Hospital,
did she refer you to a Defence Force psychiatrist?

She did, immediately. Wwhile was in the office at that
time she made direct contact.

So how long did you attend or were you under the care
of the Defence Force psychiatrist?

I think almost to the Tast date of my service in the
Defence Forces.

which is 2012, 1 think?

Correct.

So, are you saying from 2008 up to 2012 you were more
or less continuously under the care of the Defence
Force psychiatrist?

I had a connection there, yes. There would have been
breaks in between when I returned to work. I was
medically upgraded, I came off medication and during
that period of time I wouldn't have met with the
psychiatrist. But, unfortunately, I had a relapse and
contact was made again and I was taken under his care.
I think that when you were attending the psychiatrist,

they asked you various questions about your background
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and your history and whether you had any traumatic
event in your 1ife?

Yes.

And you said that wasn't the case?

I did, yes.

And am I correct that you were diagnosed with suffering
from anxiety but the doctors never found a reason for
that?

That's correct. Anxiety and depression, yes.

Indeed. But, specifically, when the doctor or the
psychiatrist questioned you about your history, they
never found a causal 1link between your symptoms and a
reason for that?

No, there was no reason.

Towards the end of your treatment with the
psychiatrist, do you recall discovering something
yourself as a result of something you were told?

Yes, that's correct.

Can you tell us what that was?

Yes. I was made aware of the medication, Lariam, and
how it's a possibility that that actually can affect
your mental health and --

And can I ask you, how did you become aware of this or
who told you about Lariam and its side effects?

It was a colleague who serves in Dublin.

And this was another member of the Defence Forces?
Yes, correct.

I think when you were asked at interview whether this

was a medical person or a non-medical person, you said
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- this is at page 3996 - you said:

"It would have been somebody from the Defence Forces.

Q. Medical within the Defence Forces or non-medical?"

And your answer was:

"Definitely non-medical.

Yes, it was non-medical.

It was the result of a casual conversation --

Yes.

-- that you were alerted to Lariam and possible side
effects?

Yes.

But none of those had been diagnosed or attributed by
the doctors?

No.

Ultimately, I think you were medically downgraded by
the Defence Forces?

Yes.

And you referred to the fact that you Teft in 20127
Yes.

You had been in Eritrea in 20027

Yes.

So, between 2002 when you were 1in Eritrea and 2012 when

you left the Defence Forces, did you ever make a

complaint about Lariam?
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A.
212 Q.
A.
213 Q.
A.
214 Q.
A.
215 Q.

NO.

And after you Tleft the Defence Forces, I understand
that in 2019 you issued legal proceedings in relation
to Lariam?

Yes.

And that was some 17 years after the trip to Eritrea?
Yes.

MR. McGOVERN: Thank you very much.

SOLE MEMBER: Are there any questions?

MR. MARRON: Yes, Judge. Patrick Marron, instructed by

Coleman Legal.

MS. LINDA KINSELLA, WAS CROSS-EXAMINED BY MR. MARRON AS

FOLLOWS:

MR. MARRON: Good morning, Ms. Kinsella, I have a
number of questions just to maybe clarify a number of
things. 1In relation to your initial visit with the
psychiatrist - and that's 1in your interview, your
second interview at page 3994, Judge. Actually, it
probably starts on the previous page. You describe
going down to the, I presume 1it's the hospital to
collect your LA30 and I think the LA30 is your medical
file, is that correct?

That's correct.

And you describe how it feels to collect it. You say:

"People, they look down on you. The people in the unit

look down on you. You were never spoken to or anything
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so it was the hardest thing ever to go down and collect

your LA30 before going down to see the doctor again."

Yes, that was extremely stressful.

Okay. And am I right in saying that apart from the
underlying mental health condition, the stress of that
alone prompted the referral, or the, I believe you said
the Chief Medical officer comes in and saw you in that
state --

Yes.

-- and that's what prompted the kind of journey into
the kind of psychiatric referral?

Absolutely, yes.

Thank you. And, in your opinion, is that a common
thing, the attitude towards medical difficulties?

I can't say it about anybody else 1in particular. I can
only speak for myself. I definitely felt that that was
a major issue. You were judged on your sickness. Not
actually on your sickness, they don't know what is
wrong with you.

Yeah.

But because you are out on sick leave, people do judge
you. There would be comments made, you know, 1in
passing, not just to me but, yes, I was aware of other
people during my years that would have sniggery remarks
to make about people that were on sick leave.

And would that just be 1in relation to that incident or
in relation any incident where you either took sick

leave or felt it was an issue?
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No, it was just -- well, sorry, this in particular was
with sick where the ignorance, really, they had no
idea, my peers had no idea, or comrades, what was wrong
with me but they judged me on being out of work and the
behaviours changed from those individuals. They
stopped speaking to me, they stopped being polite me.
They would walk by me. I would be on a two-week sick
lTeave, they wouldn't have seen me for two weeks until I
collected my LA30 and nobody was concerned and nobody
spoke to me. So, you don't imagine these things. This
was completely different and it wasn't a nice
atmosphere.

Okay. Maybe I'T1 just move on. A couple of pages
after that you describe your return to work I think it
was 2009 - this 1is at page 3997 - you describe
returning to work and you were in the Military Police
at this stage?

Yes.

And you describe that rather than going back to your
normal duties, and I think you described putting on
your stab vest and your baton and going on patrol, you
didn't do that?

NO.

You did something else?

Correct, yes.

And can you just tell us what that was?

Yes. I was placed in the buty Room, the front room,
the front desk where anybody can call in to report an

incident. 1It's where our patrols come and check 1in
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with the Duty Sergeant. 1It's where all the activity 1is
on a day-to-day basis. And I was left there to sit, on
a chair with the buty Sergeant, every day for weeks,
reading up on policies, procedures, things that I had
done years beforehand and this is what I was subjected
to, while all my colleagues would come in and out,
daily, on their shifts, carrying out their duties and
I'm sitting there in front of them reading all of these
documents.

Indeed. And did you make a connection, at the time, as
to why that was happening?

I had no idea. I can just tell you that it was
humiliating. It was highlighting me as having some
sort of a problem, that I wasn't capable of carrying on
with the regular day-to-day duties. So it wasn't nice.
Are you saying you connected that with your period of
sick leave?

Yes, absolutely. Yes.

Okay. And just a couple of more brief questions just
in relation to -- and Mr. McGovern didn't deal with
this issue but it's in relation to it and it's at

page 4002.

SOLE MEMBER: And it's connected, the issue you want to
raise is connected with the narrow focus of the
Tribunal on this particular issue?

MR. MARRON: Wwell, it's not so much about the mental
health, but it is related to the culture and it's about
the complaint that was raised about the other Military

Police officer who was stopping home and complaint was
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raised and then there was isolation. And it's to do
with confidentiality, is really my main question.

SOLE MEMBER: well, if you keep your question focused
on the Tribunal's focus let's hear it.

MR. MARRON: If I may say, there was an issue raised in
the interview in relation to a complaint you made 1in
relation to a colleague on patrol who was visiting home
and then required you to play along, as it were?
Correct, that's right, yes, I did.

And you raised that?

I did.

okay. And what happened after you raised it?

I raised this issue confidentially with my Duty
Sergeant in a room on our own and he disclosed this
information to --

And what was the effect of that disclosure?

That individual that I had raised the issue about no
Tonger spoke to me, wouldn't -- not one word. And I
was placed back on patrol -- sorry, I forgot to
mention, I was actually placed back on patrol with that
individual after asking if it was possible to be
removed so I didn't have to have this pressure. I knew
that there was going to be repercussions of some sort
because normally nobody looks to remove themselves from
a patrol with one person and asks to be moved to
another person. So, by me being removed, if it was at
all possible, was going to be -- somebody was going to
consider what is her problem. But the information got

back to this individual and this individual did not
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speak to me for weeks on end. And I was on duty,
24-hour patrol duties with this individual. And he
also resided on the camp so his family were there. Wwe
would do spot checks on vehicles coming in and out
because civilians have access to the camp, and on a
number of occasions the family vehicle would have been
stopped and I was the one responsible for asking these
people the questions, taking the registration number,
and I was not spoken to by any of his family either.
okay. And apart from the individual who you made the
complaint about and his family, did you believe that
anybody else in the Military Police, your colleagues,
knew about the complaint?

They did, absolutely. There's no doubt about it,
because their attitude changed towards me also. The
bit of friendliness that would have been there was
gone, absolutely, in the begin completely. People
dismissed me. They walked by me again. It was an
awful period of time.

MR. MARRON: oOkay. Thank you.

SOLE MEMBER: 1Is there any other person who would

Tike -- yes, Mr. Lehane.

MR. LEHANE: Yes, Judge.

MS. LINDA KINSELLA, WAS CROSS-EXAMINED BY MR. LEHANE AS

FOLLOWS:

MR. LEHANE: Ms. Kinsella, my name is Darren Lehane and

I'm a barrister acting for the Defence Forces, okay?
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Okay.

And I'm just going to ask you some questions but,
firstly, I just want to acknowledge that I appreciate
that this is a very stressful experience for you. 1It's
not pleasant to come into a room full of strangers and
talk about issues that have happened to you in the
past.

Thank you.

I just want to acknowledge that at the start. Just 1in
terms of my role, I'11 explain; because I'm
representing the Defence Forces and because you're
talking about your time in the Defence Forces, I have
to ask you some questions.

Yes.

I'm conscious, and I think you'll agree with me, that
you can only speak as to things that happened to you?
Correct.

or how you felt as a result of things that happened to
you. And, you know, you'll never know why anyone else
did anything or why they felt anything?

okay, yes.

And, again, Mr. Cush has explained at the start, and
the Chair has explained as well, what the Tribunal is
Tooking at here in terms of the complaints process?
Yes.

So I'm not going to ask you any questions about your
mental health issues, I'm not going to ask you any
questions about the incidents that you talk about in

your interviews or your statements, I'm just going to
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confine myself to two things which arise from the
questions that you've just been asked by your own
barrister, is that okay?

That's okay.

So, firstly, in relation to the complaint that you were
asked about there, or the issue that you were asked
about there by your barrister, you described making a
complaint about the workplace behaviour of a colleague?
That's correct.

And that's what it was; it was that that colleague
wasn't behaving, as you felt he should be, in the
workplace?

That's correct.

And you've described to the Judge, and the Judge has
it, how that complained was dealt with?

Yes.

You felt you were able to talk to the person about it?
Yes, to my Duty Sergeant, I had no problem reporting
that to him.

Thank you. And I suppose the second question following
on from the questions you were asked by your barrister
there just in terms of those kind of complaints; you
were very fortunate to be selected for overseas
service?

Yes.

And you described how you applied for that?

Yes.

And, you know, the privilege of serving your country

overseas is one that's sought after by a Tot of people
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in the Defence Forces?

I would think so, yes. I certainly was in that
category, yes.

People have described earlier on, there's a financial
benefit as well but that's just another benefit of
serving overseas?

That's another benefit, yes.

That's another benefit of overseas. And not all people
are fortunate enough to get the benefit of serving
their country overseas and ancillary benefits in the
Defence Forces?

That's true.

And, again, within your experience of, you know, what
you saw and what you witnessed, did people sometimes
not get selected to serve overseas?

Yes, I believe so.

And, again, within your experience, did people complain
about not being selected to serve overseas?

Not to me, personally, so I can't comment on that. I
never heard anybody complain to me for not getting
chosen. I am aware that some people weren't chosen,
though, because of fitness tests. That would have been
where I would have heard about it.

MR. LEHANE: Again, I'm conscious you can only speak
about what you spoke to and I think the Judge has your
answer 1in terms of that. Thank you.

SOLE MEMBER: Thank you, Mr. Lehane. 1Is there any
other party who wishes to make an application to put

questions to the witness?
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MR. McGUINNESS: If I may.

MS. LINDA KINSELLA, WAS CROSS-EXAMINED BY

MR. McGUINNESS AS FOLLOWS:

o r» o »r

MR. McGUINNESS: Ms. Kinsella, I appear on behalf of
the Minister for Defence in this matter and I've only a

few questions to ask you, if you don't mind.

You applied for the overseas service and I think you
told Mr. McGovern at an early stage of his examination
of you that you'd symptoms before you went to Eritrea?
That's correct.

And can I ask you then, this is not a criticism of you,
it's simply a factual enquiry, did you report those
symptoms to the doctors at the time?

No, I didn't. My -- I was medically passed for this
tour of duty and as far as I was concerned that was it,
I was going. No, I didn't report it to anybody.

Again, I'm inferring no criticism at all, I'm just
trying to factually see what happened. You were
medically fit to go, then, obviously, having been
medically graded as such?

Yes.

And then did you have a pre-medical repatriation?

Yes, I think there was always one that is given.

Can I ask to recollect; did you report the symptoms at
that time?

No.
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Can I ask you; were you downgraded as a result of your

medical, your pre-medical, in that year or afterwards?

I was downgraded later, in a later period.
But is that after, after 2006-20087

Yes, I was medically downgraded then.

Can I ask you; did that relate to the reasons for your

absence from duty at that point in time?

Yes, and I also I believe that it is to do with the

type of medication that you were on, if it's long-term.

I'm aware that I was on a T grade at one stage for a
period of time - somebody might be able to correct me
on this if I'm wrong - which is a temporary grading
until the Medical officer, or whoever 1is dictating my
next grade or how it's going to work out.

And you succeeded in getting your medical grading
upgraded when you'd recovered from what was besetting
you at that point in time?

Yes. 1In around 2009 I worked hard at that. I was

feeling better and my medical grading changed in 2009.

And might I just ask you about the incident where you
were reporting your colleague. You were a member of
the Military Police at that time?

Yes.

And he was as well?

Yes.

And your complaint, without going into any details

really, but he was skiving off on duty, really, and you

felt you an obligation to bring this to the attention

of your senior?
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Yes, that's correct.

And he was also a member of the Military Police?

Yes.

And, presumably, you did so on the basis that you would
have expected him to take some action and stop?

Yes, exactly. And I expected it to be confidential.
Did you say that to him, just as a matter --
Absolutely, because I know the environment, information
spreads. They are very easy -- these people were very
easy to fall out with somebody on the basis of hearsay,
you know, 'I've heard this said about you.' It was
toxic, actually, the unit.

SOLE MEMBER: Mr. McGuinness, I'm reluctant to
interrupt you because I know you didn't raise the
issue, it was Mr. Marron that raised it, but this is
not a complaint of abuse, it's not about the reporting
of complaints abuse and it's really not a matter that
comes within the remit of the Tribunal.

MR. McGUINNESS: I accept that.

SOLE MEMBER: And I would ask people to keep their
questions strictly to matters that will help me answer
the questions I've to answer.

MR. McGUINNESS: Thank you.

MR. MARRON: If I could maybe make a very brief
submission. I understood the interaction was that a
colleague who was more senior in rank was expecting her
to keep shtum and I would have thought that was, in a
sense, certainly towards the kind of bullying --

SOLE MEMBER: The question I have to address,
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Mr. Marron, is whether there was a culture that
discouraged the making of complaints of abuse.

MR. MARRON: Yes. I just thought when a more senior
member expects you to maybe not report something, I
would just submit that that is possibly a form of
bullying.

SOLE MEMBER: Wwe must stick with the statements that we
have and complaints of abuse are what we're dealing
with. Thank you, Mr. Marron.

MR. LEHANE: I should say, Judge, on that point, the
only reason I asked questions was because of

Mr. Marron's point and I wanted to make a submission in
a different forum later on, on foot of the answer
given.

SOLE MEMBER: You want to make a submission when?

MR. LEHANE: No, it wasn't a matter for this witness,
it would have been subsequently in terms of the
relevance of the issue, which is the point that you
made, Judge, I suppose.

SOLE MEMBER: 1Is there any other person who like to put

a question to the witness? No.

Ms. Kinsella, you've answered the question that I was
going ask, Mr. McGuinness put to you so you've answered
that question and I don't have any further questions
for you. So I want to thank you for your engagement
with the Tribunal and for coming forward to share your
experience.

THE WITNESS: Thank you.
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A.
268 Q.

SOLE MEMBER: Thank you very much. The next witness 1is
scheduled to give evidence at 2:00 p.m. So I will rise

now and we will meet again at 2:00 p.m. Thank you.

THE TRIBUNAL ADJOURNED FOR LUNCH AND CONTINUED AS

FOLLOWS:

SOLE MEMBER: Good afternoon, everybody. Mr. Cush.
MR. CUSH: Good afternoon, Judge. The first witness
this afternoon, Judge, is Mr. Michael Lawlor.

Mr. Lawlor, please.

MR. MICHAEL LAWLOR, HAVING BEEN SWORN, WAS DIRECTLY
EXAMINED BY MR. CUSH, AS FOLLOWS:

MR. CUSH: Good afternoon, Mr. Lawlor.

Good afternoon.

Mr. Lawlor, as you're aware, the Tribunal's
investigating the effectiveness of the complaints
processes, and the culture within the Defence Forces 1in
relation to complaints of abuse. It is not permitted
to make findings in relation to the well-foundedness of
complaints of abuse and, for that reason, you're
required to refrain from disclosing the names of any
alleged perpetrators in your evidence today.
Understood.

Thank you. And where it's necessary to refer to such
individuals, you will do so by referring to their rank,

if it's necessary.
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Understood.

Thank you, Mr. Lawlor. You joined the Defence Forces,
Mr. Lawlor, in 2002 1initially, isn't that correct?

I did, yes.

wWhere did you undergo your recruitment training in that
first instance?

The 1st Air Defence Regiment, Plunkett Barracks,
Defence Forces Training Centre, Curragh Camp.

There were aspects of that training that caused you not
to complete your recruitment, I think, isn't that so?
That's true, yeah.

Could you just briefly describe that for me, please?
Bullying by one of the instructors, constantly, even
while you were just cleaning the barracks. It just
seemed for no other reason than just to show power, and
that continued on and I just couldn't deal with that.
Like, the platoon, we lost a lot of recruits in that,
including myself, but I was determined not to let that
stop me.

Okay. And I think when you say you were determined not
to let that stop you, you chose to rejoin, isn't that
so?

I did, yes, the next year, yes.

If we just take the first phase, you Teft -- I think
you had to buy yourself out, is that so?

I did, yes.

I take 1it, therefore, that if you joined in the first
instance and you then had to buy yourself out and you

rejoined, as it were, you had a certain commitment to
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being a member of the Defence Forces?

I always wanted to join the Defence Forces.

But, that, notwithstanding you felt obliged to Teave
the first period of --

The first time, yes.

A1l right. And I think you've made the point that you
agree that recruits should be pushed, is that so?

You have to be pushed because when you're trained
soldiers, 1like, more is expected of you than as a
civilian -- and your role, the unique role that the
Defence Forces fulfils to the State, especially to
deployment overseas, so training has to be robust in
training.

And notwithstanding that being your view, what happened
to you 1in that first period of recruitment went beyond
Tegitimate pushing, is that fair, in your view?

Yes.

A1l right. You rejoined and your second period of
recruitment, where did that take place?

The same regiment.

But different --

Different, 1like, training instructors, yes.

And I think from your perspective, that was a very
successful period?

It was. Like, they were robust, they forced you, they
pushed you, but they knew when to draw the line. 1If
they were pushing you hard on a run, they'd give praise
where it was due. If the commitment wasn't there from

recruits, they pushed harder. Then if you did well as
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a group, as your Recruit Platoon, it was acknowledged
and they'd say 'Keep that up, like, that's what we
want.'

Okay. So in terms of the training that you were
receiving in both periods of recruitment and insofar as
it dealt with complaints processes, can you tell us
about your training about complaints processes in those
periods?

Yeah, you were brought in, given a lecture - it wasn't
a very long lecture - and you were told if you had a
complaint, you could speak to someone in the unit. If
you made a complaint, it would go up the chain of
command and it would be dealt with.

Okay. when you say it wasn't a very long lecture, how
Tong, do you think?

I would say about a half an hour, maybe. Maybe.

Okay. And was the A7 process something that your
attention was drawn to?

That was coming in, my second recruit training, yes.
Okay. And what did you understand about it? You were
obviously told of its existence?

Yeah.

what did you understand it was to relate to?
Interpersonal contact with people that were training
you; or when you were assigned to a unit, when you got
posted to unit, the complaints process. If you had a
grievance or a complaint, instead of letting it get out
of hand, it was brought up the chain of command and it

was dealt with from the top so everyone on both sides
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would be happy, it would be amicable for both sides.
So, you were told how to use it, is that right?

Yes.

A1l right. And, you were told about the PSS service?
Yeah, Personnel Support Service, yes.

Yes. And what were you told about that?

That, if needed, you could talk to PSS about anything
and that it wouldn't go beyond them, that that was
supposed to be kept between PSS and you. And if
something was needed, PSS would bring that forward.

So, do you feel that you were given a reasonable
description, at least, of the complaints processes?

A reasonable description, yes.

And when it came, then, to the possibility of using
those complaints processes, what was your impression?
My impression was that if you made a complaint, it
would go up the chain of command. It would go to PSS,
if needed, but, 1like most things in the military, it's
dealt with at a unit level. So the Commanding Officer,
maybe the Company Sergeant or Squadron Sergeant, as in
my case, they could talk together and they could deal
with the problem. But, in reality, you felt if you did
make a complaint, it could come back on you and it
could hinder you, it could stop opportunities for
courses, for deployment overseas, for other things 1like
that.

And why do you say -- I mean, what caused you to have
that impression?

It was just the culture. Like, you felt that if you
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did make a complaint, that it would be written on
paper, it would be looked at, and that was it because,
when you made the complaint, they fulfilled their side
-- they have the complaint, but you knew and you felt
deep down that nothing was going to be done about it.
This was just to, as I would say, like, cover
themselves that they actually went through the motions
to actually deal with the problem.

So I understand you to be saying to the Tribunal that
that was your impression --

That was my impression.

-- of the reality. Can you explain to the Tribunal why
you had that impression?

Because instructors and things Tike that, if you made a
complaint, you could get a dirty detail. You could be
sent to the Glen for weeks at a time. You could be
given menial tasks. You could be held back from doing
things that you wanted to do to advance your career
within the Defence Forces, the likes of overseas, the
Tikes of a recommendation for a Non-Commissioned
officer's course where an enlisted person becomes a
Corporal and, Tike, career-related.

well, first of all, are you saying that that ever
happened to you because you made a complaint?

I didn't make a complaint.

okay. And, therefore, are you saying that in your --
to your knowledge, it happened to other people who did
make complaints?

I heard stories but I didn't believe anything because I
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can't prove anything. I just heard stories.

Okay.

And seeing and believing are two different things until

you see proof.

Absolutel

y. So, accepting for the moment that their

stories are - maybe put it this way - they're what

other peo

ple told you, is that right?

Told me, and stories I would have heard from different

units aro

Ookay. An

und The Curragh Camp.

d these tellings and these stories, if I

understand you correctly, were to the effect that if

you complained, there can be these adverse consequences

for you,

Yes.

is that right?

So whether those stories or those tellings be true or

not, am I right in understanding you to say that they

contributed to you having the impression that you had?

I would have seen that as a deterrent in my career

advancements as for courses, overseas deployments,

things of that nature.

Do you want to say anything about the fact that some of

the complaint processes were to senior people within

the unit?

Does that have any significance to you?

It does, because these are people that you would be

dealing with day in and day out. They know you.

They

can decide what details you get sent on, what courses

you go on, because they are your Superior Officers, as

in Commissioned Officers and Senior Non-Commissioned

officers.
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So, if I understand you correctly you're saying to the
Tribunal that that's not a good process, where you have
to complain to somebody within your unit at a more
senior level?

No, it's not.

-- as far as you're concerned, all right. Mr. Lawlor,
I know that prior to an overseas deployment to Liberia,
I think, you were prescribed Lariam?

I was, yes.

we know from your statements and from your interviews
that you're convinced that you suffered very severe
side effects as a result, isn't that so?

Yes.

And that they hampered you within your career and in
your personal 1life very severely?

Yes. And still do.

And still do. I think, just to be clear, that you have
been diagnosed as having a what's described now as a
bipolar disorder?

Bipolar disorder, yes.

Formerly, I thin, described as manic depression?

Manic depressive, yeah.

And you also have diabetes, which I believe you think
to be connected to the treatment for bipolar disorder;
is that correct?

That's correct, yes, that's what my psychiatrist said.
okay. So, I just want to Took at some of that, if
you'd bear with me, Mr. Lawlor.

of course.
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when you went to Liberia, how quickly did you suffer
from side effects?

I started getting the mood swings before I went but, to
be honest, I thought that was just nerves, as in going
overseas for the first time, because it's a big thing.
Yes.

-- for anyone to go overseas for the first time. So I
put it down to that. But as time went on, things
started to deteriorate.

oOkay. And then by the time that deployment came to an
end in Liberia, in what state were you at that point in
time?

Anxious, panicky. I couldn't put my finger on it
because the training we were given in Ireland before
deployment would have prepared us for all scenarios we
would face overseas, as in riot patrol, patrol phasing,
moving into villages, day-time/night-time moving out,
all were coordinated within a company. Everyone knew
which part they were doing when the operations
happened. But feeling the way I felt, 1like, that's not
normal and, if you're trained properly, you do --
there's a saying "You train hard to fight easy", and
that's the truth. The more you do something, the more
instinctive it becomes. So by the time you do deploy
overseas, all your training is done 1in Ireland and
you're put through every scenario that you could face
SO you are prepared.

oOokay. sSo, at the end of that deployment, you have a

kind of a medical parading, is that so?
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That's right, yeah.

And, in your case, did that happen in Liberia?

That happened in Liberia in a tent, along with a full
company.

A1l right. So, how many are in the full company?

A company is a strength between 90 and 120.

So the number was something of that order?

Yes.

A1l right. And what actually happens? First of all,
is the communication on an individual level or on a
group level or how did it happen in your case?

It was a group level. we were brought and we were said
by the medic, 'This is the end of your trip. Does
anyone have any problems?' Now, if you're talking
medically, a doctor will talk to an individual person,
they will not talk to a group of people because nobody
is going to say in front of other people about medical
things. That's between patient and doctor. But we
were brought in and the medic asked 'Any problems?', so
do you think -- no, 1like, no one was going to put your
hand up and complain.

Okay, so I just need to understand this, Mr. Lawlor.
So, as a matter of fact, you're asked the question at a
group level, is that right?

It was for me, yes. That was 2005.

Exactly, in 2005 in your case. And was it indicated to
you that people will be asked individually about
medical issues or was that said at all?

we were just told to march up to the tent where they
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kept some of the vehicles. It was a workshop and it
was pretty empty, so we were just brought in there and
we were asked -- it wasn't individually, we were asked
as a group.

A1l right. So, are you saying to the Tribunal that
even if anybody contemplated mentioning that they
thought they might have had symptoms, that it's
unlikely that they would do it in that --

It is highly unlikely they would have said it in front
of others.

Right. And was there an opportunity other than that
group occasion to articulate any concerns about, in
your case, Lariam?

There wasn't, no, because we were going on patrol.
You'd take, 1like, Dioralytes to stop you getting
dehydrated, to keep salts in your system. So they were
readily accessible while you were on patrol because the
heat, as mentioned earlier, in Africa, is quite hot.

So just to keep salts onboard so you don't get
dehydrated. The medics -- the recce troop I was with,
we would have kept it as part of our medical supplies
so that everyone in every vehicle had access to
Dioralytes so we didn't come down with dehydration.

If, in fact, the individual members of the deployed
mission had been interviewed individually, do you
think, in your case, that you might have mentioned your
symptoms?

I would have if I was asked on my own, yes. But in

front of a group, that feels -- well, to me, that feels
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Tike peer pressure, and nobody is going to tell a group

of people, even their best friend, if they've got

things that are worrying them because they'd talk to a

doctor because it's confidential what they say to a
doctor, and that's not confidential.
A1l right. And then I just want to understand, as a

matter of fact, at this time, at the end of your

deployment in Liberia, were you, yourself, Tlinking your

symptoms to Lariam?

I heard stories before going out about getting
nightmares and stuff 1like that. But that was it.
Like, I didn't get nightmares when I was there, just
anxious and panicky.

So if you had told a doctor, if you'd seen a doctor
individually about your symptoms, you mightn't have
been 1inking them to Lariam at that point in time; 1is
that right?

I mightn't have been, no.

Okay. Wwhen you come back to Ireland, I think there's
approximately a year before you go to Kosovo, is that
right?

That's right, yes.

And can you just describe to the Tribunal how you are
feeling in that year, your medical condition?

Like I said, anxiety, panicky. It started to go
downhill sTowly but surely. Go home from work in the

evening, fall asTleep in the chair, wake up at about

11 o'clock at night, no energy. Things like that. And

that was going on and on and on and I wondered what was
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going on, and I did report sick with 1it.

You were deployed to Kosovo then, is that right?

I was, 2007/2008.

Before being deployed to Kosovo, do I take it that you
hadn't made any complaint either to the formal process
or to the doctor about your condition?

I had, because I started getting diarrhoea not long
after --

So you had to the doctor, 1is that right?

Yeah, I had complained in The Curragh, yeah.

That's before you went to Kosovo?

That's right, yes.

A1l right, I beg your pardon. 1In the course of that
engagement with the doctor, you reported your symptoms
or your complaints, is that right?

Yes, yes.

And was there any discussion either raised by you or by
the doctor about a possible 1ink to Lariam?

I mentioned Lariam and it was kind of backed off
straightaway, so they sent me for an endoscopy camera
test.

A1l right, okay. And you go to Kosovo?

Yes.

You come back from Kosovo?

Yes.

And do you have further engagement with the Medical
Services?

Yes, lots.

And in the context of symptoms and discussion about a
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possible Lariam connection, can I just ask you did you
raise that as a possibility?

I did raise that and the answer was backed off. To me,
it kind of felt, 1like, deflected; it could be anything
other than taking Lariam.

Right, but you -- you felt able to raise the question
with medical personnel?

A civilian employed doctor within the Defence Forces,
not a Commissioned Officer as a doctor.

Okay.

Although I did mention it to a Commissioned Doctor in
the Defence Forces and it was just, basically,
stonewalled, if I'm being honest.

So, from your perspective, at least, the reaction
wasn't satisfactory?

NO.

And at no point in time, I think, have you raised this
question of Lariam and its possible side effects
through a formal complaints process?

No.

But you have mentioned it to a variety of doctors?

I have, yes.

A1l right. And whatever about the formal complaint
processes, did you ever raise it with anybody, even
informally, outside the medical dialogue?

I don't think I did because, if a person is having
mental health problems, there's a stigma attached to
that when there shouldn't be. we all get sick. If a

person broke their arm, it would be easier, that's more
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common to understand. But mental health problems 1is
something that the HSE keep driving on about, as where,
within the Defence Forces, it makes you look weak, it
makes you look an easy target for bullying and things
Tike that, and the fact that you probably wouldn't be
believed or you felt you wouldn't be believed, or you
felt action, proper action with medical action for a
recovery would not be taken.

Okay. You saw an Army psychiatrist?

I did, yes.

And did you raise with the psychiatrist the possibility
of a Lariam connection --

I did, yes. I did, yes.

And did you receive, to your mind, a satisfactory
response?

No, I did not. I mentioned Lariam and the same kind of
stonewall answer again, anything except Lariam.

And your ability to work was being, I think, severely
affected by this time, is that right?

It was, yes.

And you went AwWOL at one stage?

I did. I just couldn't handle it because I didn't know
-- I knew I was sick, I didn't know how I was going to
be dealing with it myself. I had gone to doctors, I
had gotten no help, not even from a psychiatrist. So
if a person that's sick feels Tike that, they feel
they're on their own, they feel they have nowhere to
turn, even though medical is part of that job, that

wasn't -- it wasn't right.
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So, we're speaking now about a period after your return
from Kosovo, isn't that right?

Yes.

-- where you had been AwWOL, you had seen a
psychiatrist, and I think there was then some
engagement with fellow soldiers around your state of
mind, is that correct?

Not really, I was brought to -- after going AwWOL, I was
brought to Naas General Hospital, two troopers with me
-- that's Privates with me. There was no NCO, nho
officer, and they were my guard while I was in Naas
General Hospital talking to a psychiatrist there, and
that did not help.

I did mention that I had taken Lariam and, again, no
proper response. There was no, how would I say, she
wasn't Tistening, she wasn't willing to take on board
what I was saying. She wasn't prepared to think about
the possibility that it could be that or to look at a
solution to the problem I was going through.

Okay. So, you help me here, Mr. Lawlor, with the
sequence of events. There is a period, I think when
you are actually at work, which I had understood to
postdate this, when there is some writing on your
lTocker, 1is that right?

That's correct, yes.

And am I right in thinking it postdates this visit to
the psychiatrist?

This would have been after the psychiatrist because I
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had two breakdowns.

Okay.

But, yes, on my locker, calling me crazy, having
graffiti put on my locker, things 1like that. Now, if a
person has a problem, you don't kick them down into the
ground. And the thing is, if you can't help someone,
at least don't hurt them.

And is it your evidence or 1is it your belief that the
people who wrote that knew you had seen a psychiatrist?
Yeah, of course, they did. The whole unit did.

And why do you say that?

Because they were the ones bringing me up to Bricin's
Hospital in Dublin, so they know where I would have
been going, and for what reason.

And then when this was done, when this writing went up
putting you down when you're down, as it were, who knew
about that?

The whole squadron.

was anything done about it by nobody?

No. There was nothing formally done at all, not even
with NCOs, Oofficers, nothing.

And did you complain about it?

what was the point? Because I knew I wasn't going to
be listened to. And it could happen again -- if I
complained, it could happen again, only next time it
could happen worse.

I think you made two attempts to take your own Tife,
Mr. Lawlor, 1is that right?

I did, yes.
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You left the Defence Forces --

In 2012, yes.

And I think you've told the Tribunal that you would
have been medically boarded out, but you chose to leave
in advance of that?

I was told by the Senior Medical officer in The Curragh
that I could leave by my own choice and buy my way out,
or be medically boarded. Now, I was thinking it was
better to buy my way out because, if I was medically
boarded, if I got civilian employment, I would have to
say the reason why I was discharged from the Defence
Forces. That would be 1ike a dishonourable discharge.
That would follow you for the rest of your life, and I
did not want that.

Okay. Subsequently, you issued proceedings in respect
of Lariam, 1is that right?

I did, yes.

And with the assistance then of your legal team, you
felt able to articulate a complaint about Lariam, to
the courts at least?

Yes.

And can you explain to the Tribunal why it is that you
felt able to do that, but not make any complaint to the
formal processes at the time?

Because I was outside the Defence Forces, I was ho
Tonger under their command. I was not responsible to
them anymore. When I left, I was responsible for
myself to get the best medical treatment I could

possibly get and find out exactly what was going on
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with me to get the best treatment I could get with the

public health. And it was nice enough to meet an Irish

female psychiatrist in Portlaoise and she said 'yveah',
talking on her phone, 'Yeah, come down tomorrow, I'Tl]
have a Took at ya, no problem.' I came down. I was
crying my eyes out, and she goes 'well, chin up, you
know what it is now and we can do something about 1it,
as where before you didn't know.' That gave me some
hope.

Okay. Mr. Lawlor, what changes would you like to see
within the Defence Forces?

I would Tike to see complaints, serious complaints -
all complaints, if possible - handled outside the
Defence Forces because, if the Defence Forces do this,
nothing will really get done. I hate to have to say

it. I Toved being in the Defence Forces and I still

miss i1t, but unless you want to see real change within

the Defence Forces, you have to realise -- the first

thing is realising there's a problem to begin with and

addressing the problem. And as soon as you address a

problem and deal with it, that problem can go away and

you know what caused that problem in the first place.

And by doing that, you make sure that that problem does

not happen again and, if it does, it's mitigated
extremely early on so it doesn't mushroom and get out

of control. Like, that's what I would Tike to see.

So at least part of the problem, as you see it, is the

Tack of involvement of a civilian element, is that
right?
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That's true, yes.

And one of the things that you told the Tribunal in
interview is that there was a need to listen to people
more, 1is that right, is that your view?

There is, yes.

But you can only listen to people if they choose to
talk to you in the first place?

Exactly. So, that's why I'm saying there are things
within the Defence Forces that are not fit for purpose.
The values are defend, protect, support. That's the
Defence Forces. That's our commitment to the country.
So, where's defend, protect, support for serving
members or former members that got i117?

MR. CUSH: Thank you very much, Mr. Lawlor. My Friend
will have some questions for you. Thank you.

SOLE MEMBER: Thank you, Mr. Cush.

MR. MASTERSON: Judge, good afternoon. Louis
Masterson, instructed by Coleman Legal. Mr. Cush has
obviously provided a very comprehensive examination of
Mr. Lawlor and, as a result, I only have two or three

small matters that I wish to put to him, if I may.

MR. MICHAEL LAWLOR WAS CROSS-EXAMINED BY MR. MASTERSON,

AS FOLLOWS:

MR. MASTERSON: Mr. Lawlor, in your original
interviews - and, indeed, today - you've said that --
you mentioned the A7 process; isn't that right?

Yes.
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And I think you said to Mr. Cush there a moment ago, in
fact, that with regard to the complaint process, you
only received about half an hour of training in that;
isn't that right?

Yes.

If I could just refresh your memory -- and, Judge, this
is at page 3941 and it's Mr. Lawlor's second interview
that was conducted with Mr. Cush at -- it discusses the
A7 process and, on that page towards the top, Judge,

Mr. Lawlor says:

"MR. LAWLOR: Just told A7 and all you were told was

it"s just a letter and a number, that was i1t."

Further down the page, Mr. Lawlor, you say:

"MR. LAWLOR: My second time in my recruit training you
were given a lecture on it for about five minutes.

That was i1t, it was just touched on."

So, I mean, while it may be sort of splitting hairs,
half an hour versus five minutes, which was it, to the
best of your recollection?

It was very short. I think the first time - it's a
Tong time ago, that's 2002, and I rejoined in 2003 -
but I remember one being half an hour and the other one
being very short. Like, one was more instructive. It
gave what to do. The other kind of said, 'This is A7,

that's all you need to know', and that was it.
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okay. Mr. cush referenced making a medical complaint
versus a formal complaint; what do you understand the
difference between those complaints to be?

A medical complaint is something that you suffer from

and you want to deal with it so you mention it to a

doctor. That stays between the doctor and you. That's

doctor-patient confidentiality. As where what you're
talking about, make an official complaint, everyone
know what the complaint is straightaway. You have to

remember that every unit in the Army is like a small

club. Everyone knows what goes on inside a unit. The

organisation is a whole, yes, different sub-units.

My last question, Mr. Lawlor, can you tell the Tribunal

do you regard your experience with your mental health
difficulties in the Defence Forces as an isolated one
or is part of a wider pattern within the Defence
Forces?

I would say my problems, people like me that took
Lariam and had adverse effects to it, and bullying, I
think they're both interlinked. I think that things

really do need to change for the better because this

will drag down the Defence Forces. It will give them a

black eye. You'll hear things in the tabloids

especially, not like a broadsheet paper where the story

is more accurate. But it does need to change for the
better of the organisation itself, and especially for
morale within the Defence Forces because, even today,
this is up on the 1internet, so anyone can go in and

Took at it and see the testimony of anyone giving
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evidence here. But that does need to change for the
better for the organisation as it moves forward.

And I think you, in reply to Mr. Cush's questioning,
you have outlined how you think it would be best to
change that, isn't that so?

Yeah.

with a third party --

Yeah, civilian oversight.

MR. MASTERSON: 1I'm very much obliged.

SOLE MEMBER: Thanks, Mr. Masterson. Does anyone else

wish to put questions?

MR. McCANN: I have some questions for Mr. Lawlor,
please, Chair.

SOLE MEMBER: Yes, Mr. McCann.

MR. MICHAEL LAWLOR WAS CROSS-EXAMINED BY MR. McCANN, AS

FOLLOWS:

MR. McCANN: So, Mr. Lawlor, I'm the barrister for the

Defence Forces, good afternoon.

Good afternoon.

So, Mr. Lawlor, if you have any problems with
understanding a question I've asked, you know, feel
free to ask me to repeat it or to explain it.

Okay.

or if you think I'm including a sensitive area, feel
free to tell me that too --

I have no problem with that either, I have nothing to
hide.

91

Gwen Malone Stenography Services Ltd.

14:32

14:33

14:33

14:33

14:33



O 00 N O v h W N B

N N N NN NNNNDNRRRRRRBRRPR R R
© 00 N O U1 & W N R O ©W W N O U A WN R O

378

379

380

381

382

383

384

385

o r» o »r

o r»r O r

All
Mr.

Forces, but I just wanted to get, just to try and delve

right. So, I won't be asking you any questions,

Lawlor, directly about your abuse in the Defence

into a Tittle bit with you why you didn't make

complaints, if I may, is that all right?

Yeah, well --

But before -- I haven't asked you any questions yet!

ok,

Sir.

I'm just telling you what I'm going to do. But if you

want to say something, go ahead.

No,
All

very helpfully clarified a number of matters which will

no, it's okay. Go ahead, please.

right. So I just wanted to -- I say Mr. Cush has

assist the Tribunal in terms of timing, and there was

really just one matter that I was a little bit confused

about. So, I understand that after -- so just talking

about chronology, first of all, Mr. Lawlor.
Okay.

As I understand it, you came back from Kosovo in 2007
or 2008, is that right?

January 2008.

January 2008. And then you were feeling very unwell,

is that correct?

That's true, yes.
And you went AWOL?

I did, yes.

And then the Military Police came and collected you at

some stage?

No,

it was the Garda Siochana first --
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The Garda Siochana?
And then I was brought to Kildare Barracks and handed
over to the Military Police.

A1l right. And then, Mr. Lawlor, did I see a mention

of -- I thought I saw mention somewhere of Naas
Hospital?
Yes.

And then you mentioned, just in reply to Mr. Cush, that
you were brought to St. Bricin's Hospital. So were
they two different visits to hospitals or --

Yes, they were two different visits, yes. As I said, I
had two breakdowns as a result of my mental health.
Yes. All right. So, just to be clear, you came back
from Kosovo in early 2008. You went AwWOL and the
Guards collect you. You're brought to the military
campus --

No, I was brought to Kildare Garda Station first.

Okay, Kildare Garda Station. And then you're brought
by -- is it the military that brought you to Naas
Hospital at that stage?

They brought me to my unit. Then I was sent to the
Military Hospital in The Curragh, and from there I was
brought to Naas Hospital to see the psychiatrist.

A1l right. And you say that you were accompanied there
by two fellow soldiers, is that right, two Privates?
Yes.

And were you detained in Naas Hospital, can you recall,
at that time?

I wasn't detained, but I was kept there for a long,
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Tong time.

AlT right. And did you come under the treatment of the
doctors in Naas Hospital?

The psychiatrist in Naas Hospital was not very good,
didn't Tisten to what I was saying, did not take on
board -- I had -- it's the same problem all over again.
All right.

It's like I said, I only got proper help from a
psychiatrist in Portlaoise Hospital when she put all
the dots together and asked me specific questions about
how I was feeling and how I explained and how I had
been explained how I felt.

So, Mr. Lawlor, maybe I should have asked the question
more accurately; did you see the doctor from Naas, the
psychiatrist you saw in Naas Hospital, did you see them
once only or did you see them again? In other words,
did you come under their treatment?

No, I did not.

It was a one-off event?

Once-off, yeah.

And then I think you were explaining you were 1in
Bricin's then thereafter, after another breakdown?

Yes.

A1l right. Thank you very much for that. And you very
fairly set out how you were trained, in fact, twice?
Yes.

-- as a recruit, isn't that right? And did you go
through the entire period of training in 2002, or did

you finish just short?
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I finished just short. So I like to joke I had the
Tongest recruit training in the world after going back
for a second helping.

Yes, exactly. I was going to say so you're one of the
people who would be an expert on recruit training, as
such, because you did it twice -- more expert than
most, let's put it like that?

I would say a bit more experienced than most, not
expert!

More experienced than most. And I think you very
fairly said that you do recall that you were taught
about complaints?

Yes.

-- 1in 2002 and, indeed, in 20037

Yes.

So you were taught -- you were taught, you've told the
Tribunal, in two different ways, but you were taught
twice?

Yes.

And you were told about the complaints procedure.
There was a mention of A77?

Yes.

And you think it might have taken half an hour,
certainly on one occasion?

On one occasion, Yyeah.

And, of course, nobody in this room, nobody in this
room can remember every single lesson they went to 1in
secondary school or after secondary school that went on

for half an hour. So, I mean, some things catch and
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some things don't, isn't that right?

That's right. I'm just being honest --

Exactly. But, anyway, but unlike some other former
recruits, you do have a memory of being told about the
complaints process?

Yes.

A1l right. And that's helpful to know and it's helpful

for the Tribunal to know that as well.

I think in, maybe, your first interview with the
Tribunal, you mentioned also, perhaps in an answer to a
guestion from your own counsel, that you had also
Tearnt about the A7 procedures - we'll call it that
lToosely - the A7 procedures through your union,
PDFORRA, 1is that right, going back now to 2002 --
PDFORRA is a representative association. That will
tell you about different things and all the rest, but
it's not PDFORRA that carry out the A7 lecture.

oh, no, I know that. But in your interview with the
Tribunal, you said you learned about A7 of the
complaints process from your recruit training?

Yes.

And you also said - again, I'1l1l bring it up, if
necessary - you also said that you became aware of the
complaints process thanks to PDFORRA as well. Did you
have any engagement with them or did they give any
talks which mentioned complaints procedures, in
addition?

NO.
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A1l right. Maybe I'll just ask the Registrar, maybe
page 814, that might help us in due course. And then
just to formally note the position, Mr. Lawlor; 1in
2002 -- sorry, were you told about the PSS, the
Personnel Support Service?

Yes, we were, yes.

So you knew that existed?

Yes.

And you had PDFORRA as well?

Yes.

And you were also told that there was a -- were you

told that there was a Chaplaincy Service? Did you know

there was a Chaplaincy Service?

I did, but seeing a chaplain is like hen's teeth, 1like,

very few and far between.

All right. All right. And, again, you told -- so,

just to be clear, at the time of your bullying in 2002,

you knew that there were various options for
complaints?

Yes, but --

And you didn't avail of those. 1I'll come to it now why

in a second, if you just bear with me. And you didn't

avail of those. You didn't go to PDFORRA?

NoO.

No, you didn't go to your union. And you didn't use
the Personnel Support Service?

No.

And you didn't use the formal or informal complaints

process, the Defence Forces complaints process?
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No.

A1l right. And I think one of the -- again, in your
interview with Tribunal Counsel, which your own counsel
also attended and your solicitor, indeed - and, of
course, there were solicitors from the CSSO as well -
you were asked, and this is on page 800 of the books,
you were asked why you didn't make a complaint about
the Training Officer, and one of the explanations you
gave was that, well, she was a corporal and you were a
recruit, do you remember that?

Yes.

Maybe just explain to the Tribunal why that would have
been a deterrent factor?

well, if you're starting off in Tife and you're
starting a job and you're in a new job, it's up to you
to prove that you belong there. It's up to you to work
hard to prove that you belong there so you can get
along with your superiors and that. But a superior
taking advantage, bullying 1like that, it's the same in
every job, anyone who's new to a place will have a
Tittle two or maybe three weeks getting used to a
place, getting used to the run of things, but some
things can get out of hand quite easily, quite fast.
Absolutely. And, again, I'm not contesting the
bullying allegation because the Tribunal 1is not asked
to investigate that. But I'm just asking you why you
didn't make a complaint, and in your interview with the
Tribunal, one of the reasons you explained to the

Tribunal Counsel was that she was a corporal and you
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were a recruit, do you remember that?

Yeah, because if you make a complaint as a recruit,
you're just going to draw heat on yourself -- and,
worse, that could be taken out on the whole platoon
because you're all one.

A1l right. Do you remember telling the Tribunal that a
corporal, because they're a trained soldier, they have
value, whereas a recruit has no value because they're
not a trained soldier, do you remember that?

Yes.

So that was also a reason why you didn't -- you thought
you, as a recruit, wouldn't be valued, isn't that
right?

Exactly.

A1l right. If we just go back then again, Mr. Cush
asked you about these questions, asked you these
guestions before, but just to see if we can analyse
them a 1ittle bit further, if I may.

You were asked why you didn't either make complaints -
this is again 1in relation to 2002 - or why you didn't
contact the Personnel Support Service, and you said you
were -- this is what you told the Tribunal earlier on
this afternoon, that you were afraid that a complaint
would come back on you. And you were asked why did you
think a complaint would come back on you, and you said
it was something -- that obviously you hadn't made a
complaint yourself, so that wasn't a reason. And did

you know anybody, any other recruit, who had made a
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complaint and it had come back on them?

Not with my recruit platoon, but two platoons after me,
there was a recruit made a complaint and there were
consequences for that entire platoon because of one
complaint.

A1l right. well, I suppose I was asking you about what
your thinking was in 2002. So you're saying two years
after, so that would be 2004, isn't that right?

About two recruit platoons after mine, yeah.

Yeah. But I just wanted to try and get a picture to
help the Tribunal as to what was the basis for your
fear that it would come back on you. So it hadn't
happened to you, correct, because obviously you didn't
make a complaint. Nobody that you spoke to directly
had made a complaint and it had come back on them,
isn't that correct?

That's correct.

And then you told Mr. Cush that you had heard stories?
Yes.

And that was in 2002 you'd heard stories; 1is that
right?

That was -- no, I said after 2002. That's because
you're a recruit, you're nothing, you're not a trained
soldier. You're there to learn and to learn to do the
job properly and safely.

So your fear about it coming back on top of you, your
fear about adverse consequences coming from complaints,
that was something that came into your thinking later,
in 2004 or 20057
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That would have been 2003, the second time around
recruit training, yes.

All right. So the reason why you didn't make a
complaint in 2002 was because she was more senior to
you?

Yes.

A1l right. Just because we had -- I don't know were
you here this morning, Mr. Lawlor?

I was here for part of the morning, yes.

You saw Col. Corcoran give his evidence?

Yes.

Yeah, okay, so you know what... Again, my recollection
of that, and perhaps yours is better than mine, is that
Col. Corcoran described how there were medicals carried
out before you went, before you were deployed abroad to
-- I think it was Liberia you went to; is that right?
Yes, Liberia, yeah.

Did you have a one-on-one medical with a doctor before
you were deployed to Liberia?

Yeah, that would be your annual medical, your fitness
tests, all that about your range practice, that's done
at the start of the year.

And did you have a medical specific to your deployment
to Liberia?

Just the general annual medical.

All right, just the general annual medical. And again
you described how you were having medical problems 1ike
anxiety -- I think "panicky" is a word you used to

describe it?
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Yeah.

And you didn't mention that to anybody before you went
to Liberia?

No, I just thought it was nerves, just deployment
nerves --

A1l right. And then -- I didn't want to cut you off,
but if you want to say something else?

No, no, go ahead.

And then, again, you gave a very vivid description of
as the deployment to Liberia was coming to an end, you
know, the company, that the 120 people all gathered
together in a hall and you were asked by a medic 'Is
anybody having any problems?' and of course you said
you didn't say anything?

No.

And nobody said anything?

No.

And I can see why that's the case. But was there --
and, again, did you hear Col. Corcoran talk about a
repatriation medical? 1In other words, there was -- was
there, 1in your experience, was there a one-to-one with
you after you came back from Liberia where you met a
doctor on a one-to-one basis?

There was. That was just the X-ray to see did we pick
up parasites because, coming home, you take
anti-parasite medication.

Right, okay. But you did have a one-on-one medical,
you did have a one-on-one doctor's appointment, if I
can put it like that?
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Yeah, just a quick check-up when you came home, yeah.
And you didn't raise any of these?

No, I had the diarrhoea and I had stomach pains, I
mentioned that.

You mentioned all those, you mentioned those symptoms?
Yeah.

All right, okay. So, in other words, I can understand
how a reasonable person would understand why nobody is
going to put their hand up in a group of a hundred
people and say 'I have problems' because I think the
whole room understands that. But we shouldn't put so
much significance on that in circumstances where you
had a repatriation medical and you had a one-to-one
private confidential meeting with a medical
professional, isn't that right?

Yeah.

All right, okay. And, again, as regards the Lariam
side effects, that, you raised the symptoms, but am I
right in thinking, and correct me if I'm wrong, that
this wouldn't have been a matter for complaint because
you didn't really know, at that time, on your account,
what the problem was. You didn't know what the root
cause of the problem was?

I didn't know what the root cause of the problem was,
no.

So, at that time, you wouldn't have been going to
somebody and saying, 'I'm not well because of Lariam',
because you didn't know?

I didn't know.
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And, at that time, you weren't able to attribute it to
Lariam?

No.

A1l right. And then, again, you gave a very, you know,
distressing account about how your health deteriorated
in 2007. How did you get on in Kosovo, just as a
matter of curiosity?

It was a guard platoon, just minding a camp so...

But you were able to work away every day in 2007 and
20087

I was still feeling the same and over time -- if
someone gets seriously ill, it doesn't matter the
illness, it will start off slow and it'1l1l eat away
slowly.

Right, okay. Then, again, we discussed that you were
hospitalised and you described to the Tribunal the
circumstances in which you were hospitalised; is that
right?

Yes.

And then there was this graffiti episode?

Yes.

So just in relation to that, that is a matter in which
you could have made a complaint; isn't that right?

I could have made a complaint, but what was the point
in making a complaint when everyone knew who did it and
honestly knowing nothing was going to be done? They
probably would have said 'Take it on the chin.'

okay, but just to clarify now just what the complaints
regime was in 2007, just so I go through your thought

104

Gwen Malone Stenography Services Ltd.

14:49

14:49

14:49

14:50

14:50



O 00 N O v h W N B

N N N NN NNNNDNRRRRRRBRRPR R R
© 00 N O U1 & W N R O ©W W N O U A WN R O

A.
455 Q.
A.
456 Q.
A.
457 Q.
A.
458 Q.

process, if you wouldn't mind. So, again, you have
told the Tribunal you knew there was A7, there was a
formal complaints process. You knew, also, that there
was the Personnel Support Service?

Yes.

And was there somebody at the camp who was attached to
the Personnel Support Service and who was a designated
person you could contact, or maybe you weren't aware of
that?

I honestly can't remember.

okay, not to worry. The Chaplain, again, would that
have been an option for you?

You'd see a chaplain once in a blue moon. Maybe, 1like,
if you're with a recruit platoon, he'll come up and
will talk to the recruits, or else he'll come around if
you're training or whatever just to have a word with
everyone, just to see how everyone is. That's 1it.
Like, the Chaplain does a good job.

okay. And, again, Ms. McGrath told us all this last
week -- were you aware that there had been advances -
and I'11 explain the advance now in the Personnel
Support Service - in that there was now an external
component so that if you contacted the Personnel
Support Service, they could put you in touch with
civilian counsellors who were not members of the
Defence Forces?

No, I wasn't aware of that.

You weren't aware of that, all right. So, if we come

then to 2007 and it's -- so, again, you explain how,
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in 2002, you didn't complain because you, as a recruit,
had no value in military terms, you were saying, from
the Defence Forces' point of view, on your account, and
she was a corporal and you didn't think there was
anything to be achieved, given those circumstances,
complaining about the Corporal, the NCO who bullied
you, is that right?

That's right.

But if we come to 2007 and there's bullying going on, I
mean, that can't have been a factor deterring you
because now you had -- you maybe had the same rank as
the people who were bullying you, isn't that right?
Yeah, I was still a trooper, but there's a stigma with
mental health and the last thing, I can promise you, 1is
this, that someone that has a mental health problem,
not all people will open up about it. I'm prepared to
talk about it because I'm comfortable talking about it,
but not all people will be comfortable talking about
mental health.

I know, Mr. Lawlor, but, I suppose, in making a
complaint, all you would have had to say to either the
Personnel Support Service or the military complaints
process, or indeed your union, all you would have had
to say was that you were being bullied and you were
being targeted in a most offensive way?

I didn't feel confident, I didn't feel comfortable
making a complaint.

A1l right. And your lack of comfort, was that because

it touched on mental health issues?
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464 Q.

Yes.

Right. So you think if you were being bullied for, you
know, I don't know, for some different reason - maybe
you were losing your hair or something - if you were
being bullied for a different reason, you would have
been comfortable to make a complaint, if it hadn't
touched on your mental health?

Being bullied is a serious thing. I wouldn't wish it
on anyone. But if you are being bullied and you feel
Tike you're backed into a corner and you feel if you
make a complaint you're only going to antagonise the
person that's bullying you, that will make things
worse.

A1l right. So it was a fear of the bully?

Yes.

MR. McCANN: A1l right. Thank you very much,

Mr. Lawlor.

SOLE MEMBER: Thank you, Mr. McCann. Ms. McGrath?

MR. MICHAEL LAWLOR WAS CROSS-EXAMINED BY MS. McGRATH,
AS FOLLOWS:

MS. McGRATH: Thank you, Chair. Just very brief
questions. Good afternoon, Mr. Lawlor. My name is
Sinead McGrath and I'm a barrister for the Minister for
Defence, and I have very Tittle to ask you about. I
think, in fairness, you have been very, very open with
everybody and you've answered a significant amount of

gquestions this afternoon.
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468 Q.
A.
469 Q.
A.

I saw that Mr. McCann went back into that initial
period in Liberia, that 2005/2006 period, and just in
relation to that 2006, for example, so you went to
Liberia for six months, isn't that right?

That's right, yes.

So would you have been in Ireland for most of 20067
Yes.

okay. And I think I saw somewhere in one of your
interviews that you did report sick in early that year?
Yes, I did.

In January or February. Wwould that have been a pattern
throughout 20067

Yes, it would have been.

Okay. And so this was now your reality in some ways
during that particular year, and it wasn't until the
next year -- and literally, actually, that's what 1'1]1
be doing a lot, is maybe just sequentially just
building the story a little bit in the dates. It was
around mid 2007, I think, you went on deployment to
Kosovo, 1is that right?

Yes.

And with regard to these deployments, you've heard from
various witnesses that they're considered very
significant. They're a privilege to go on. They're
financially worthwhile -- so they're sought after, is
that right?

They're sought after, but I wasn't interested in it

really for the money, I was more interested in it for
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the advancement of my career.

Okay. So these were important to you?

Yes.

It was important to you. And I think you went in or
around mid 2007, would that be right? I know it's
hard, it's over 20 years ago.

June 2007, yes.

Okay, so around June 2007, and you were six months;
isn't that right?

Yes, six months.

So you come back at the close of 2007 and I did see
reference to the fact that around this time, you went
on an NCO course, is that right?

That was July 2007. It was 2007 I went on my NCO's
course, yes.

So, if it was July 2007, where would that fit then in
around the deployment?

I came home from Kosovo in January 2008, and the NCO's
course was later that year.

Okay, so it was in 20087

2008, yeah.

And how Tong was the NCO's course then?

Six months.

Okay, so it was six months. So would we say that was
the first part of 20087

Second half of 2008, I would say, yes.

Okay. So, at this stage in your military career, you
were somebody who had, you know, performed excellent

overseas services on two occasions, but you also had a
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history of some sick leave in there as well, is that
right?

Yes.

Okay. And I think you're very open, you're saying in
and around this time, you were speaking to doctors and
you were very open with what was happening to you, is
that right? oOkay. But you were, in any event,
selected for the NCO course for the second part of
20087

Yes.

okay. Now, again, just to kind of fit everything into
a sequential pattern, you spoke about going AWOL in
2008; where would that fall in the year itself?

After my NCO's course, 2008/2009 maybe, because the
NCO's course would have finished December/January --
Tike, December 2008/January 2009.

Okay. So, would you be putting that event into early
2009, perhaps, more correctly?

I'd say so, yeah.

oOokay. And, again, I think you, again, in very open
interviews, you said that after you'd come back from
Kosovo, so therefore during this time of the NCO
course, you were reporting to doctors, is that right?
I was, yes.

oOkay. And I think you were under the Army psychiatrist
at that time, 1is that right?

I was, yes.

Now, I know you said in your evidence that you didn't

feel that anyone helped you --
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Yeah.

But I think you were put on medication and you were
under the care of the psychiatrist, is that right?

I was, and at the same time I tried take my Tife while
I was under his care.

Okay. Wwould you have seen him regularly? what...

I know I was seeing him frequently enough. Maybe at
one stage, it was once a week.

Okay. And so it's almost like a tumbleweed scenario,
everything building?

Yes.

So then, by 2009, you're saying that's where you're
placing the AWOL incident?

Yes.

And the visit to Naas Hospital, is that right?

Yes.

And, again, when you were discharged, you went back 1in
to that, the Medical Services of the Defence Forces, is
that right?

After I was discharged.

After your discharge from Naas, is that right?

Yes, yes.

Okay. And you continued on the medication and under
the care of the Army psychiatrist. And so the same
sort of scaffolding was still in place, is that right?
The same scaffolding was still in place, but I was
still feeling the same. Maybe it could have been if I
had been diagnosed as being bipolar sooner, maybe that

could have stopped it. I know it would have finished
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my military career, but, in hindsight, it probably
would have been better if it did because I would have
got help sooner.

Okay. And I get impression from you, Mr. Lawlor, you
know, you're a very strong person in the sense that you
were very open about your mental health?

Yes.

And it wasn't something you shied away from?

NoO.

okay. And during this particular period of - we're
now, as I say, into 2009 - would you again have been
going on sick Teave? would that have been a pattern in
your. ..

It would have been. Wwhen it started with the mental
health, it continued, yeah.

And you spoke about the incident of the locker and
feeling a stigmatisation, is that right?

That's right.

But we know as well -- I mean, we've been looking at
documents for nearly two years, all of us, effectively,
and we do know that there was another deployment to
Chad in 2009; do you know did you seek the deployment
to Chad in 20097

I seeked the deployment and then there was a
bereavement and I just wasn't feeling well at all after
that, so I pulled my name from the trip.

Okay. And I suppose this is a hard question to ask you
and I don't dispute this because you were having,

obviously, a very difficult personal time, but you
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sought a deployment to Chad which was a malarial

deployment, isn't that right?

Yeah.

And so in your heart and in your mind, yo
this involved medication, is that right?

Yes.

u knew that

Okay. And, as I say, your evidence to the Judge is

that you actively sought that deployment?

Yes.

Okay. And then, as you say, you didn't go on that

deployment?
Yes.

And, I suppose, again, we see from your i

nterviews a

difficult health period for a number of years

persisted, and again from your interview, it was around

2012, 1 think, where -- would that have been when you

were medically downgraded at that stage o

reclassified? Can you just tell the Chair a little bit

about --

r medically

2012, I was discharged from the Defence Forces.

Okay. And what had happened just immediately prior to

that discharge?

I had my second breakdown. I was given -

- it got

better. I was taken off armed duties, I was given

menial tasks, like degrading tasks. That was it. So,

sweeping the bays, doing sheep warden, being sent out

to other units doing manual Tabour. I have no problem

with manual labour, but degrading work.
it, and that's the truth.
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504 Q.
A.
505 Q.
A.
506 Q.
A.
507 Q.

And I think is the way it works 1is that you saw the
medical professionals, you were told you were going to
be medically boarded, and then you opted to take
control of the situation yourself, is that right?

Yes.

Okay. Okay. 3Just a moment, Mr. Lawlor. [Short
pause]. I'm sorry, just so that -- I think I heard you
say that you didn't take the last deployment because of
family issues, is that right?

That's right.

MS. McGRATH: oOkay, thank you. Thank you, Mr. Lawlor.
SOLE MEMBER: Thank you, Ms. McGrath. No other
questions? I have one or two questions I'd like to put
to you.

THE WITNESS: Yes, Judge.

MR. MICHAEL LAWLOR WAS QUESTIONED BY THE SOLE MEMBER,
AS FOLLOWS:

SOLE MEMBER: cCol. Corcoran this morning said that on
overseas missions, medics/clinicians are available and
accessible. You said in your evidence that you would
have mentioned your symptoms if you had been
interviewed privately, but that you were not going to
put up your hand in the middle of a big group and tell
people how you are feeling?

Yes, Judge.

Firstly, was there a medic on site, and, secondly, if

there was, why didn't you go and see that doctor?

114

Gwen Malone Stenography Services Ltd.

15:02

15:02

15:02

15:02

15:02



O 00 N O v h W N B

N P R R R R R R R R R
© VW O N O Ul A W N R O

21
22
23
24
25
26
27
28
29

A.
508 Q.
A.
509 Q.

This was before coming home. I was feeling the job

still needed to be done to hand over to the new

battalion coming over. Make the job as easy as you can

on the next person that's coming out after you, the

same as the person that was there before you tried make

Tife a Tittler easier on you to hand over things. At

the end of the trip, you are getting ready to hand over

everything. Your gear is going into containers,

weapons cleaned. Everything is done 1

time and all the rest of it -- I know

ike that. So

I should have

done it. I didn't. I hold my hands up for that. But

me mentioning that then, I don't think would have made

much, if any, difference.

And I think you said that when you went to Naas General

Hospital, the civilian doctor there di

connection that you had raised. I thi

smissed the

nk you said you

mentioned Lariam, but the civilian doctor had also

dismissed that?
Yes, Judge.

In terms of the solution that you woul

d Tike to see,

you talk about an outside, external body. Could you

explain to me in a little more detail how would you see

that working? Because if the problem were to be solved

outside, or at least managed outside,

in order for the

problem inside to be actually fixed, for it to be

solved, there would have to be some communication

between this outside complaints body and the people who

are causing the problem, as you see 1it, on the 1inside.

How you would envisage that working?
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know, there's a level of imagination here - you've to
think it through - but how would you see that working?
There's the oversight for the Garda Siochana,
Complaints Department for An Garda Siochana that's
separate from Garda Siochana. 1If the Defence Forces
could have something the same or very, very similar for
complaints, that would be outside the Defence Forces
and, hopefully, that would start the ball rolling and
make changes.

Thank you. And I was interested in what you said about
the Chaplaincy Service because we had the Head Chaplain
here last week and he was certainly lTamenting the
numbers -- I think you described seeing a chaplain Tike
hen's teeth, they were few and far between?

Yeah.

would it have helped you at the time if you had had
greater access to the Chaplain?

You'll talk to a chaplain, but you've to trust someone
to talk to them, to open up to them. I mean, the
Chaplain is the same rank as the person he's talking
to. So if he's talking to a general, he's a general;
if he's talking to a recruit, he's a recruit. That's
the thing about the Chaplaincy. But the --

You understand he doesn't hold any rank?

NO.

Yes.

But, like, that's the good thing about the Chaplaincy.
So would i1t have helped you had there been greater

availability of Chaplaincy Services?
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I don't think so. Like, a chaplain is a listener. A
chaplain will Tlisten to everyone. But while it comes
to dealing with something, I'm not being smart with a
chaplain, but what would he know about mental health?
Like, he'll know it's important to talk about things,
but he's not going to really know anything about
treatment or things like that, and that's not
downgrading the Chaplaincy, it's not.

would you see the Chaplaincy Service as some kind of
Tink between a person who is experiencing a complaint
or abuse in the form of bullying, or whatever, would
you see the Chaplaincy Service as a possible Tink
between that individual and the formal procedures that
might, if they were working properly, redress the
problem?

I wouldn't see a chaplain Tike that, no.

You wouldn't, okay. And then, finally, you spoke about
Defence Force values -- defend, protect, support?

Yes.

-- and, very eloquently, you know, asked a question
about the application of those values in your case.
Could I ask you about the other values of loyalty and
selflessness, physical and moral courage; how were
those values conveyed to you as a young recruit and
right throughout your training and your time in the
Defence Forces?

If you did something wrong, put your hand up, own up to
it. Have the courage to do that. 1If you're afraid to

do something, have the moral courage to do that also,
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to push yourself. I mean, I did things in recruit
training I didn't think I'd ever get to do, and doing
it, looking back, I did it, I was like, 'Oh, wow, I
actually did that.' Like, being able to run
10 kilometres in under 45 minutes is something I didn't .
think I'd ever do.

518 Q. But to have the moral courage - and I appreciate it can

be very difficult for somebody who is very experiencing
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a form of abuse to have the moral courage to stand up

and name it - that level of moral courage wasn't --

No. I didn't have it.

15:07

519 It wasn't applied -- you didn't have it.
sorry.
SOLE MEMBER: No, nothing to be sorry for. Thank you
very much, Mr. Lawlor. 15:07
THE WITNESS: Thank you, Judge.
SOLE MEMBER: Thank you for your evidence. 1It's been

very helpful to the Tribunal.
THE WITNESS: I hope you.

SOLE MEMBER: And thank you for coming here today.

Thank you.
THE WITNESS: You're welcome.

SOLE MEMBER: oOkay, will we take a five-minute break

before the next witness or are we ready to proceed?

MR. McGOVERN: 1It's a matter for you, Judge.

SOLE MEMBER: Wwell, we'll keep going if you're ready.

Thank you.

MR. McGOVERN: 3Judge, before we proceed with the next

witness, there is an issue that has arisen in relation
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to documentation. Yesterday evening, the Tribunal was
furnished with a 50-page document by the Chief State
Solicitors on behalf of the Defence Forces 1in
circumstances where they now wish to put that document

or part of it to Mr. whelehan, who's the next witness.

Now, the procedure of the Tribunal has always been that
all documents, be they statements, transcripts of
interviews, and discovery documents are put in a
booklet which is common to all the parties and is
furnished to all the relevant parties, and in that way
the parties can know what evidence is going to be given

and can anticipate what issues will arise at a hearing.

It's unsatisfactory, obviously, that documents be
furnished on, one, after the oral hearings have
started, but, more particularly, on the eve of a

witness giving evidence.

The procedures are clearly set out in the document
which is headed "Procedures of the Tribunal", which has
been on the Tribunal website since I think the very

beginning, and pertinent is paragraph 10.4, which says:

"...a witness may not refer, or be referred to a
document which is not included in the documents
provided save with the express permission of the
Tribunal. If the Tribunal decides to grant such

permission, i1t may, at its discretion, direct that
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arrangements are made for the witness and relevant
parties to have an opportunity to examine and consider

the document before it is referred to in evidence."

Now, the Tribunal team have considered the matter and,
in fairness, we've also consulted with Coleman Legal
and their barristers, who are representing

Mr. Whelehan, and, in this instance, in relation to
this document, it's agreed that the document should be
admitted. However, I think it's a timely opportunity
to remind the parties of the procedures and, in
particular, paragraph 10.4 and, going forward, that if
any party wishes to rely or introduce a document, that
it must be provided to the Tribunal now and that, in
future, going forward, that no latitude or indulgence
will be given in that regard.

SOLE MEMBER: Thank you, Mr. McGovern. Could I have an
explanation as to why the document wasn't produced
sooner?

MR. McCANN: well, it wasn't clear to the Defence
Forces that this particular document was required,
Chair, that's the first point. But I think the real
reason that it was produced now is that the Defence
Forces are carefully Tistening to the questions you're
asking, Judge, and you asked, you know, a number of
questions about what training was given and over what
period of time, and it just seemed to us to ask the
question of our client, first of all, do we have

syllabuses -- syllabi, maybe --

120

Gwen Malone Stenography Services Ltd.

15:09

15:10

15:10

15:10

15:11



O 00 N O v h W N B

N N N NN NNNNDNRRRRRRBRRPR R R
© 00 N O U1 & W N R O ©W W N O U A WN R O

SOLE MEMBER: Syllabuses.

MR. McCANN: Syllabuses, there you go, first guess is
usually the best -- syllabuses going back in time and,
you know, we were shown a number of syllabuses
yesterday and it seemed helpful to have something
concrete which we could put to a withess or withesses.
So, for example, Mr. Lawlor is very -- of course, he's
in a very small minority of people who has done recruit
training twice, but he had a clear recollection of the
training that was given, you know, to the recruits 1in
2002 and 2003, and we just thought it would be helpful
for the Tribunal to have documentation which captures
what was on the syllabus at the time; we thought that
would be of assistance to the Tribunal.

SOLE MEMBER: Could I ask you, please, Mr. McCann, to
ask your client if it has any other documents which it
thinks would be helpful to the Tribunal, because I
don't think training would be so remote from what the
Tribunal has to investigate --

MR. McCANN: Yes.

SOLE MEMBER: I would have thought it's pretty
important to ask those questions around training.

MR. McCANN: Yes, absolutely.

SOLE MEMBER: So could you take your client's express
instructions this evening as to whether or not there 1is
any further relevant documentation and, if there is,
could it please be provided now as a matter of some
urgency?

MR. McCANN: Yes, Judge.
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SOLE MEMBER: And the same request I make to Mr. McCann
and his client, I make to every party here. And every
party who is before the Tribunal, particularly during
this module, if documents are going to be produced,
please assist the Tribunal by providing them to us so
that we can provide them to other parties. I think
that's just fair. Thank you very much. Mr. -- sorry,
I think Mr. McGuinness was on his feet first.

MR. McGUINNESS: Judge, I was just going to add
something which I hope will be helpful. 1It's sometimes
difficult to know what documents the Tribunal itself is
going to circulate because there are books being served
time by time, sometimes with a night's notice. And I
know there's a process of reinterviewing of witnesses
going on, so there's always a constant revision,
certainly on our side, as to what then becomes
relevant. And I don't want to suggest that this is a
criticism of the Tribunal in any sense at all.
Obviously, the Defence Forces and the Minister have
produced many volumes of discovery with many volumes of
voluntary discovery, and the Tribunal is, for the
purposes of its modules, working its way through what
it thinks to be the relevant ones to put into booklets,
but that can change in the 1light of new material served
-- for example, Captain Bratli now. Wwe had intended to
ask him about a number of documents which the Tribunal
hadn't put in its own book but which we have
discovered, and we obviously intend to inform the

Tribunal of that in due course and in good time before
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the return of Captain Bratli, with some additional

documents that have a Norwegian origin as well -- very

shortly,

But it's

I should say!

sometimes impossible to anticipate what the

witness may need to be referred to. So what I'm not

interpreting Mr. McGovern's "now" is as meaning today,

but in advance and in a timely way in advance of the

witness coming to the box in the normal way, with a

degree of notice that will allow the Tribunal to adopt

them, as

it were, and circulate them as required, and

hopefully in sufficient time.

SOLE MEMBER: Thank you, Mr. McGuinness. I take your

point, and I am aware that as the Tribunal 1is receiving

new documentation, it, too, is furnishing the parties

with that. I appreciate that. It has to operate that

way if it is to complete its work in time. It cannot

wait until it has all its ducks in a row and then relax

and start the public inquiry. It has to keep working.

So if you are receiving documents from the Tribunal

Tate in the day, it's because the Tribunal itself is

receiving them.

So I do appreciate the point if a new document comes 1in

and that

has implications for your client, that of

course you would then seek to include documentations

that are
do it as

them and

relevant to that. I would just ask that you
soon as you know you're going to rely upon

not at the Tast minute and that, as a general
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principle, you would ask -- everybody here would ask
clients if they have any documentation that they think

is relevant -- it may fall outside the terms of the

orders for discovery, but if it helps this Tribunal to
answer the questions it has to ask, I would be very 15:15
grateful to have them furnished now. And I do

appreciate the intervention, Mr. McGuinness, and thank

you for it.

Mr. Brady, you wanted to say something? 15:16
MR. BRADY: Yes, Judge, just to echo the sentiments of

the Tribunal legal team, 1it's not appropriate that this

is sent in at the very last minute without any kind of
foresight to any of the parties, particularly my

client, who this is the person who these documents are s
intended to be put to --

SOLE MEMBER: Is it an entire document, Mr. Brady?

MR. BRADY: well, they've indicated that -- well, it's

a 50-page document, but they've indicated in the letter
that:

"We believe i1t would be of assistance to the

Tribunal. ..

We would like to rely on page 10 of the document in 15:16

examination of Mr. Aaron Whelehan tomorrow.'

I have two concerns with that. One is just the late

timing of this, Judge, and I think that it's pretty
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incumbent on the Defence Forces - and the Department,
if that arises as well - given the resources that they
have, I suppose, access to, that this exercise be
carried out far in advance of this to assist everybody

in it.

Secondly, just in relation to the document itself, I do
have my concerns as to the way that this would be
approached with Mr. whelehan. It is a document, I
presume, that the Defence Forces legal team will be
using to undermine the credibility of his evidence --
MR. McCANN: Not so. Not so.

SOLE MEMBER: Excuse me, could we just hear the
application first, please?

MR. McCANN: Not so. I can tell you that now.

MR. BRADY: That would have been helpful if that had
been set out in the letter, at the very least. But I
would say that if documents such as this are being
offered in evidence, what it does seem to be lacking is
somebody from the Defence Forces to actually introduce
that document into evidence, or that it be introduced
either through a statement or some other means. And I
would say that that, perhaps, should be the best
process for documents to be introduced to the Tribunal,
is that if they are being introduced, that there would
be a person that could introduce them and then, if that
person is needed to come to give evidence in relation
to that document, that they would be -- they can be
called to do that, Judge.
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SOLE MEMBER: Yes, I will hear what Mr. McCann has to

say.

MR.
MR.

was

BRADY: Thank you, 3Judge.
McCANN: So, as you'll recall with Mr. Lawlor, he

talking about, you know, his recollection of what

happened in 2002 and 2003. we, as counsel, Tike

everybody else, have to be reasonable people. Nobody

remembers, you know, nobody necessarily remembers what

they were taught in a classroom 24 years ago.

absolutely no question of counsel on behalf of the

Defence Forces contemplating a "Got you" moment with

Mr.

whelehan.

will be no questions like that. But I think, on the

other hand, it is important that there is -- of course

Mr.

all don't recall things, and there's no question of his

whelehan is allowed not recall things, because we

credibility being challenged in that respect. That's

the

first point.

I mean, as for inappropriateness, I think it's a very

harsh criticism, if I might say, of the Defence Forces.

we're trying to assist the Tribunal in providing a

bedrock of information upon which the Tribunal can

conduct its work, and it's only of assistance to the

Tribunal, so I reject that criticism.

Thank you, Chair.

SOLE MEMBER: That you, Mr. McCann. If I understand it

is one page that the Defence Forces wishes to put to
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the witness, and it's not an attempt to undermine the
credibility of the witness, then I can see how, on this
occasion, counsel have agreed it may be admitted but
that, going forward, these documents will be produced
well in advance. As you say, Mr. McCann, people's
memory's may be frail. And, likewise, just because
something is written in a document doesn't mean it
necessarily happened as well at the same time.

MR. McCANN: Absolutely.

SOLE MEMBER: So, Mr. Brady, in those circumstances,
I'm happy to rise for five or ten minutes if you would
Tike to look at the page in question, if Mr. McCann is
ready to present it to you, and then we can continue.
But if it's a one-page and it's not going to be used in
an attempt to attack your client's credibility, then,
in those circumstances, I think we can proceed.

MR. BRADY: Thank you, Judge. Yes, no, I think you've
hit the point that, just because the document exists,
doesn't mean that what is actually set out in the
document actually took place.

SOLE MEMBER: I appreciate that. So are we ready to
proceed then without a break?

MR. BRADY: Yes, Judge.

SOLE MEMBER: Thank you very much. Mr. McGovern.

MR. McGOVERN: Mr. Aaron whelehan, please.

MR. AARON WHELEHAN, HAVING BEEN SWORN, WAS DIRECTLY
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520 Q.
521 Q.

A.
522 Q.

EXAMINED BY MR. McGOVERN AS FOLLOWS:

MR. McGOVERN: Good afternoon, Mr. whelehan. Thank you
very much for engaging with the Tribunal and furnishing
your statement and then coming for interview. I should
tell you, Judge, that Mr. whelehan's statement 1is at
page 669 of the book and the two interviews are at page
675 and 4043.

SOLE MEMBER: Thank you.

MR. McGOVERN: Mr. Whelehan, can I say at the outset,
please, that, as you are probably aware at this stage,
the Tribunal is investigating the effectiveness of the
complaints processes and the culture within the Defence
Forces in relation to complaints of abuse. The
Tribunal is not permitted to make findings in relation
to the well-foundedness of complaints of abuse. For
that reason, you are requested to refrain from
disclosing the names of any alleged perpetrators in
your evidence today. Where it is necessary to refer to
such individuals, you must do so by using their rank
only. Do you understand that?

Understood.

Thank you very much. At this stage, the Tribunal is
inquiring into complaints -- in particular, why
complaints weren't made in particular circumstances and
whether that was the result of the fact that they were
either actively deterred or there was a culture within
the Defence Forces that might have prevented that, and

they're the issues that I wish to address with you,
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Mr. whelehan, in your evidence.

I think that you, before you enlisted in the Defence
Forces, you were very active in GAA, as indeed your
family were. You were all fit and active?

That's right, yeah.

And I think you enlisted originally on 28th April 20087
That month anyway, yeah, I'm not sure of the date.

And that was -- your basic training was carried out 1in
a barracks in Athlone?

Yeah, my recruit training was in Athlone and my Two to
Three Star was in Mullingar.

Okay. I think 1in relation to your basic training in
Athlone, you found that was tough, but fair and
enjoyable?

Yeah, that's right.

And then in July/August you moved to Mullingar to
complete your Three Star training, am I correct?

Yeah. As I said, I can't be sure what month that was.
I know I finished my training at Christmas time, so
rewind 14 weeks and see what you come up with.

So, in Mullingar, I think you encountered a particular
Corporal. Had you known him before?

NoO.

Okay. But I think he was from your home county?
That's right.

And what difficulties did you experience with this
Corporal during your Three Star training?

I can't, as I explained to my own barrister there
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representing me, I can't say where it started. Like,
the last day I was up here, you asked me when did it
start. It kind of took me back. I can't remember how
it started, but I found myself then in a situation
where, 'Hold on now, this is happening all the time.'
He was constantly picking on me, zoning in on me. I
was trying to think over the last few weeks before I
was coming up here since the last time I met yourself
and Tim here, you know, and I'm trying to think of
things that I actually hadn't said to you, and one of
the things that came back to me was I remember my first
day I Tanded onto Mullingar Barracks and the officer
wanted to know who was Whelehan - that's what he wanted
to know, in front of everybody - and laughed when I put
up my hand and said 'I'm Private whelehan' at the time

or 'Mr. whelehan' or I can't remember what I said.

But the Corporal at the time kept on to me about that I
was worthless. Kept bullying me. I don't want to use
the bad language that he constantly would be saying to
me, but always would have got personal with me then --
referred to my father, Judge, who was a well-known GAA
player at the time for his county. At the time, my own
club, we had lost an All-Ireland Senior Final --
actually, when I joined, we lost in March, Patrick's
Day, March, and I joined a month later, so I was kind
of well-known throughout Ireland at the time, but this
Ccorporal, being from my home county, seemed to zone in

on me and made it personal with me, about me and my
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father.

Are you saying, Mr. Whelehan, that the remarks and
abuse you received, were they directed at you solely or
did everybody doing the Three Star course with you are
subjected to the same sort of treatment?

No, he just took them out on -- he was zoned in on me,
yeah.

And were these remarks directed to you performance in
your tasks or were they more personal?

Performance and personal.

okay. Did you -- when you joined first, when you
enrolled or enlisted in Athlone during your initial
training, did you receive any instruction in relation
to the complaints procedures that existed within the
Defence Forces?

Not to my recollection. Not that I can remember,
Judge, no.

Have you seen a document that was given to the Tribunal
yesterday evening?

No.

No. I understood it was furnished to your solicitors.
You haven't seen it?

I haven't. He explained to me outside what was after
happening, but, no, I haven't seen that document.

You haven't seen it, all right. 3Just briefly, 1'11
just tell you what it is and ask for your comment on

it. It's a document that's headed:

"Defence Force Syllabus of Training, Recruit Training,
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536 Q.

Infantry 14/2005 (Amended 29th May 2007)."

You enlisted initially in April 2008; isn't that right?
Yes, April 2008.

So this document, if the dates are correct, should have
been in force at the time, and it lists the training
regime for recruits and it says that there should have
been a three-quarter of an hour lecture or talk on the
complaints procedures and Redress of wrongs. Have you
any recollection of, first of all, such a Tecture being
given and, secondly, its length?

No. I have no recollection and none of its length, no.
I explained to my own barrister outside -- and
throughout my training and throughout the five years
that I done in the Defence Forces, there was plenty of
times, Judge, that we'd be in a classroom setting and
something would come up that -- I remember one
particular thing that kept coming up during recruit
training was the uniform that we had. Wwe were in the
old tracksuit, which, for me, and anyone quite large,
was a nightmare because they didn't fit us. And I
remember being -- the whole class being brought out,
told to sign this, say we done this. Now, I'm not
saying it was this document, but it happened quite a
Tot that say we -- 'Sign this, say we done this
lTecture' or whatever it was -- we have to go get
fitted for our new tracksuit or stuff, we're getting
weapons, you know, Toads of different things 1ike that.

But there was plenty of times in my training that I was
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told, 'Sign this form, say we have done this' and we
didn't do it.

Just for the sake of completeness, Mr. wWhelehan, the
same document goes on to say that there was a second
Tecture of three-quarters of an hour duration on the
PSS brief?

The PSS, the first time I've heard of the PSS was 1in

Mr. Lawlor's - I think that's his name, Mr. Lawlor, the

Tast guy that gave a witness statement here - I've
never heard of the PSS before.
Never heard of a PSS?

NO.

And did you ever receive any instruction in relation to

it?

well, it's highly unlikely if I've never heard of it
before.

Right. I think, in fairness, at your interview, and

it's at page 678, you were asked:

"At any stage when were you in the Defence Forces did
you get any training or iInstruction or given any
documents in relation to the complaints processes?"
And your answer is:

"Not that I"m aware of.

Q- All right. Were you aware that there was a

complaint process?
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A. No."

Is that still the position, Mr. whelehan?

That's still my answer.

Did you make a complaint in relation to the treatment
that you were receiving in Mullingar?

Sorry, I'm caught with your question trying to read the
screen. Can you say that again?

I'm sorry. Did you make a complaint for the behaviour
that was being given out to you in Mullingar during
your Three Star training?

No.

Can you tell us why you didn't complain?

It was very hard to try complain to the people who were
training you because why -- you were going to be
complaining about the people who were bullying you.

I think you successfully completed your Three Star
training?

That's right.

And on completion of that, were you transferred at the
end of 2008 or early 2009 to Athlone?

Yeah. I was based in Athlone and that's where I went
after my Two to Three Star training.

when you got to Athlone, who did you find was there
already?

The NCO who had been training me.

Is that the same Corporal that you had difficulties
with in Mullingar?

That's right, yes.
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554 Q.
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And will you tell us what happened between you and that
Corporal in Athlone?

Yeah, so he wasn't in my section. He was part of A
Company or B Company and I was part of the Support
Company. But the two doors, every morning, we'd meet
up, Judge -- one door was literally there and the other
door was there, so we'd all see each other.

Just explain that. You were a Private?

I was a Private.

He was a Corporal?

He was a Corporal.

So, he was more senior to you in rank, but he wasn't in
your direct chain of command?

No.

But you still encountered him?

I would have seen him most days, yes.

And what would happen when you would meet him?

Nothing much would have happened, but he would have
told other Corporals -- the Corporals have their own
mess and we have our own mess. He told other Corporals
-- I don't know where he told them, obviously, but he
had told them what had happened in Two to Three Star
and that he had broken me, he had made me cry, and they
started to take it out on me then as well.

How did the other Corporals start to take it out on
you, Mr. whelehan?

well, first off, it would have started off with 'Oh,
the NCO in your training, he broke you, whelehan, he
got the better of you.' And he would have told them
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then that, you know, about my Dad and what had got to
me, and they would have started doing the same thing.
And was this type of behaviour directed towards others
in Athlone or was this solely directed at you?

I found it solely directed to me.

And was the complaints about your behaviour or your
progress or achievements in the Defence Forces, or was
it more personal?

It was more personal, yes. More personal. Just going
back to your last question as well, sorry, just there
was, obviously, other things -- that it wasn't just
personally at me all the time. There was other people
at the time that weren't given the same leeway and
would have been picked on more, especially in my
company that I command, that I seen. But I can only
talk for myself, I suppose.

Can you give us examples of the way you were picked on,
what you were made do that other people weren't?

one of the things, I suppose, I didn't say to you the
Tast time -- obviously, I'm trying to think of
everything and it's very hard for me to remember
everything I even said to you the last day. I got
stuck on things trying to follow the pattern I've told

you from the first time I met you.

But another thing that stuck out to me was I drove from
Birr to Athlone every day, Judge, and that's about 45
minutes or 50 minutes of a drive every morning. I used

to collect another Private on the way because he didn't
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drive. I remember not Tong into one of our CSs -- I
don't know if he was -- he was given the CS rank anyway
when he came back. I don't know if he was a CS. He
was over my company. I was late one morning due to the
other Private not being out of bed and me collecting
him. My 1living out pass was taken off me, which is --
at the time we weren't on good money, any private is
not on good money, being totally honest. My 1living out
pass was taken off me for being Tate and the guy that
was with me in the car his 1living out pass wasn't taken
off him. And that would have been, I don't know at the
time €40 a week, €50 a week, and it was all his fault.
Sorry, to be clear about that, you're saying that your
pay was docked by €507

well, it's docked, yeah, because I have to pay a living
in pass and I'm still going home every evening, I
wasn't Tiving in. It was just, basically, a way of
taking more money off you.

You gave other examples 1in your statement and in your
interview, Mr. Whelehan, of early morning backpack
inspections?

Mmm .

Being made march alone on the square?

That's right.

would you tell us about those?

Yeah, so it started with, we were due to go to the Glen
of Imaal - I had never been to the Glen of Imaal before
- to do security. It was my first time ever to do it.

Obviously other Privates, we have a Private area, while
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we're waiting to be given tasks today, we're hanging
out in. And other Privates told me, 'Oh, Jesus,

whelehan, where you are... You know, you're told your
post before you go. 'It's freezing up there. You'd
want to bring your sleeping bag with you. Keep as warm
as you can. You're sitting in basically phone boxes,'
is the best way to describe it. And it's freezing and
there's nothing going on. You're stopping sheep going

into a field.

I had the sleeping bag around me. A car pulled up. I
can't remember if it was a sergeant or a corporal at
the time, I can't remember who he was. Turned around
and said, 'what you are doing? You're asleep in the
sleeping bag.' I said. 'I'm not asleep in the
sleeping bag, I have it wrapped around me to keep
warm.' You'd nothing else to keep you warm, obviously,
bar the clothes we were issued. And the clothes we are
issued, but the smock and stuff are quite good, but not

when you're sitting in a tin can for five or six hours.

He said, 'Come on, I'm relieving you of your duty.
There's someone else. Come on, you come back and get
fed you'll be back out.' I said, 'Grand.' oOn the way
back I was sitting -- I went back to get food and by
the time I had my dinner finished or lunch finished at
the time, it was made out that I was asleep up in the
hut, which I wasn't. And all the NCOs in my own

barracks started to have a go at me.

138

Gwen Malone Stenography Services Ltd.

15:35

15:35

15:35

15:36

15:36



O 00 N O v h W N B

N N N NN NNNNDNRRRRRRBRRPR R R
© 00 N O U1 & W N R O ©W W N O U A WN R O

562

563

wWere you charged arising out of that?

So, about a week or two later, I think it was two weeks
Tater I was brought before the Commanding Officer in
the barracks but them two weeks Teading up to that was
pure hell, if I'm being honest with you. I was made
come in early every morning.

Can you tell us what you or the Defence Forces mean by
"early"?

Early, yeah, I suppose, no such thing as early in the
Defence Forces. Before everyone else, before our time,
I think, I can't recall -- I think the day started
where you'd have to be in for 8:30 parade would a the
normal parade, I was told to come in half an hour
earlier before everyone else. I had to give a full
backpack inspection every morning on my own. If I was
missing stuff that weren't even on the list I was going
to be ridiculed for it because they were just looking
for the most miniscule things to fine me on so I'd have

another backpack inspection the following morning.

Also, I was made parade in my Number 1ls, if you can see
the two officers down the back here today, these

Number 1s are quite uncomfortable - maybe they might
say different - but they're quite impossible to keep
clean, especially the privates' ones, they're not as
silty and smooth as the officers' ones. The smallest
bit of dirt or spec of fluff I was being pulled for
every morning and it was just so they'd be able to

bring me in the following morning.
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565 Q.

This went on for the two weeks up until I was charged.

I was charged -- so I think in the Army, obviously I

didn't know if it was true or not, but I believed in

the Army privates would have talked and said 'You can't

get double charged in the Army.' I was more than

double charged. I can't remember, I'm nearly sure it

was two days' pay I got. At the time I was made march

daily on the square on my own. 1It's a big barracks,

Athlone, it's a massive square, and it was pure

demoralising, Judge, to be there walking around, the

whole barracks Tooking at me, people talking about me

and being innocent as well, which is the worst thing.

But I can't remember the other punishments I was given

on top of them. I know there was more.

was there an incident when you received a phone call on

Friday evening?
Oh, yeah. Yeah, that's right.

will you tell us about that, please?
SOLE MEMBER: Take your time.
THE WITNESS: So, I was going home on Friday evening

after a normal day's work. I was given a call by, I

think he was a private at the time but had the training

done to be an NCO, I'm not a hundred percent sure on

that.

I remember him roaring down the phone, 'Have you

got a pen? Whelehan, have you got a pen? Wwrite these

down.'

I was given -- Athlone is a massive big

barracks with plenty of staff, it's not a bit low on

staff.

Doing a duty in Athlone, you'd be doing a duty
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maybe once a month, a 24-hour duty of minding the
weapons. And that would probably cover your duties for
the month, you know. Now, Christmastime 1is obviously a
bit different but this wasn't a Christmastime. I had a
Tist of things to take down that Friday evening from
the Private or NCO who rang me. And I was like, 'i
can't take this, I'm just at breaking point here now.
I'm not able for this anymore.'

MR. McGOVERN: How many items were on the 1ist?

I can't remember, I've no idea.

Can you remember what they were?

Yeah, I'm on duty -- I think one of the major things
that got me I was on duty the following day, or that
weekend. I can't say it was a Saturday or Sunday but
you're told a couple of weeks in advance when your duty
is, you know, especially in Athlone you were anyway.
That was one thing. I know I had a match that weekend,
that was one of the things. I was like, God. And
then, Tike, after that you're on another thing, and the
day after you're on another thing, and the day after
you're on another thing. And I was, like, 'Oh my God.'
Can I stop you there. Wwhen you say you had a match the
following day, what sort of a match was that?

GAA, a hurling match.

And was that for a club or a county?

I can't remember.

And were the people who were giving you these duties,
would they have known that you would have been due to

play in this match?
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Probably, yeah. Yeah.

were you able to play the match or was --

No, I didn't. No.

You couldn't?

No, I didn't play.

Did you make a complaint in relation to any of that,
Mr. Whelehan?

NO.

Can you tell us why?

who was I to complain to? An officer was after
charging me, one of the highest ranking people in the
Army -- sorry, in the barracks. The whole barracks,
the whole company 1is against me. The CS brought me 1in,
punished me, without believing any of my story. I had
the NCOs taking it out on me. The NCOs were the ones
marching me around the square, shouting at me,
humiliating me. Wwho was I to complain to?

As a result of your treatment did you request a
transfer?

I did.

And where did you request that you would be transferred
to?

Galway, to me, was closest. The Curragh was close as
well, Galway was every bit as close.

was there any particular reason why you chose Galway?
NO.

was it just an attempt to get out of Athlone?

Yeah.

was the request to transfer to Galway, was that
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granted?

Yes.

And when you -- would you tell us then, that would have
been in 2012, what happened when you got to Galway?

I can't remember the dates, I'm sure --

Don't worry about the dates, just the sequence is more
important than the actual dates.

The sequence, yeah. I went on to Galway. Arrived in
and one thing I noticed about Galway, obviously I was
in Galway quite a bit playing matches. They have --
race week in Galway Barracks is a big thing and the
whole football tournament and it's very good and it's a
good bit of craic down there in fairness. So I had
been in Galway prior to this and the one thing I
noticed when I went down the first day was how quiet it
was. It was considerably quieter compared to Athlone.
Athlone was a very busy barracks. And I found it,
okay, I suppose when I went in I found it okay. I was
immediately up to my CS, he had a chat with me. Him
and another, I don't know if it was a NCO and a private
and was there chatting me, told me to go square things
away in my room at the time, and to go about my day, to
go to the gym or go for a run or whatever. There
wasn't much to do, if I'm being totally honest. So I
went, I put stuff into my room and I went down to the
hall where the gym is and there was four or five, six
or seven lads playing soccer. So we played indoor
soccer for about an hour just to keep fit, it was

obviously better than going for a run I thought. After
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that I came back to my room and there was another guy
in the room, he said, 'Your phone has been constantly
ringing. They were down here looking for.' He said,
'You better get up there straightaway, they're not

happy.' This was my very first day. I went straight
up the way I was. Obviously the minute he seen me he
realised I was sweaty and had been out doing whatever

physical activity. He asked me where I was, I told

him. First of all he asked me where I was and then had

a go at me, '"I'm ringing you flat out, where are you?'

And I said, 'I went down the gym. X, Y and Z can prove

I was down there, we were playing soccer.' And he

goes, 'I made a call about you,' he says, 'to find out

all about you,' he said, 'and I know what you're like,'

and all this. You know, and I was like, 'Oh my God,
here we go again.'

Did he explain who he made a call to?

No.

or what he had heard?

No, all -- he explained to me he heard what happened on

my charge. He never told me who he called, no.

Did the attitude towards you, from your Senior Officers

in Galway, change from then on?

Yeah.

In what way, Mr. whelehan?

Not with all of them, not with everyone, but the CS

obviously had a grip on a lot of his own -- my NCOs and

they started to have a go at me then about hurling,

no. 1, about my dad, to the extent where my hair fell
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out. I lost all -- I started to lose all my hair at
the back. It was patchy everywhere at the back. I was
Tike, 'Oh my God I moved away from Athlone to get away
from all this. I thought I had a fresh start and I
didn't.' Here it was just following me. It just goes
to show, when I think of it, it goes to show the Army
is one big bubble.

The fact that you lost your hair, Mr. whelehan, did
that in itself cause more problems?

For me, yes.

How so?

I was 21, 22 years of age, fit, I'd Tike to think. I
was playing intercounty hurling at the time. I would
Tike to think it had an affect on the way I Tooked, the
way I felt. I wasn't able to obviously approach a girl
or anything 1like that. I felt terrible about it. And
then going into work every day and being made fun about
your hair being fell out. 1It's not nice. 1It's not
nice. It wasn't a nice feeling anyway.

were comments made about that in the barracks?

were comments? Could you say that?

Yes.

were comments made, yes, there were, yeah, every day.
Did you attend a civilian doctor initially?

I can't say who I attended first about my hair, whether
it was a civilian doctor or the civilian doctor who was
in the barracks.

was a diagnosis made of anxiety?

A diagnosis from my own -- I can't remember what the
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Army doctor said to me, if I'm being totally honest. I
can't remember. But I remember what my own doctor said
to me.

what did your own doctor day?

He put it down to depression.

And were you prescribed medication for that?

NO.

How were you treated?

I can't remember how I was treated. I wouldn't take
medication anyway if I was given medication but I can't
remember if he mentioned medication. How was I

treated --

SOLE MEMBER: I'm sorry. 1I'm reluctant to interpret,
did you say he put it down to depression or he put it
down to the pressure.

THE WITNESS: Depression.

SOLE MEMBER: Depression, thank you.

THE WITNESS: Sorry, Judge.

MR. McGOVERN: Did you go on sick leave around that
time?

At that time I did, yeah.

And who was certifying you for the sick leave, was it
the civilian doctor or the Defence Force?

My civilian doctor -- as I said, I can't remember who
gave me sick leave first, I know I went to both doctors
with the issue. So both of them definitely gave me
sick Teave.

wWere those sick notes or sick certificates, doctor

certs were they handed into the Defence Forces?

146

Gwen Malone Stenography Services Ltd.

15:46

15:47

15:47

15:47

15:47



O 00 N O v h W N B

N N N NN NNNNDNRRRRRRBRRPR R R
© 00 N O U1 & W N R O ©W W N O U A WN R O

598

599

600

601

602

>

o r»r o r

All the time. Sure you have to hand them in. I think
you have three days to hand them in and if you don't
have them handed in you're marked as AwOL. I think
it's three days, I'm not sure.

Did you make any complaint in relation to what was
happening to you in Galway, Mr. whelehan?

NO.

why was that?

Same issue as before.

Ultimately, I think that in or about April 2013 you
decided to leave the Defence Forces?

Yeah.

Can you tell us why you made that decision?

I had enough of what was happening to me. The way I
was being treated, Judge.

That was really it. I couldn't put up with it anymore.
I told the gentleman here in front of me -- I couldn't
even turn to my own father with it. He had his own
problems that, you know, he would have looked at me and
would have turned around said, 'No, stay in the Army.
The Army's a great job.' At the time Ireland was only
getting out of a recession. I would have seen all the
troubles he had with his own business. I couldn't even
turn to him. I had two different lives at the time,
Judge. I'm 100% about this. Mr. Lawlor was well able
to talk about his dealing with mental health, I didn't
know if I had mental health problems at the time. Wwhen
I look back it it now I know I definitely did. Because

I was going into work every day being a totally
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different person to the person I was when I went home.
when I went home I was confident, I was happy, I was
hurling and I was into my GAA. I loved it. You know,
I was an outgoing person. I went into work every day
and didn't talk to anyone. No one wanted to talk to

me.

And you asked me a minute ago why didn't I make the
same complaint, why didn't I complain in Galway. well,
that CS rang Galway. He was the main man in Galway.
Nobody ranked above him. Even the oOfficers would have
went to him with problems. How am I going to go out
and complain about him when he rated us. The easiest
way to describe the Army to a civilian is the Army is
Tike a family in many ways and are you going to go
complain to a father or a brother about his brother or
about his sister? No, you're not because it's only
going to come back on top of you.

Mr. whelehan, were you aware of the PSS and the service
that they provided?

NO.

You had no knowledge of them at all?

I think I've said this to you already, would that be
right?

Yeah. Wwas there anyone you could turn to within the
Defence Forces, for help or assistance?

No, not that I... No.

I know you're no longer in the Defence Forces now, but

in the result of your experiences, how would you feel
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607 Q.
A.
608 Q.
A.
609 Q.

that the system should have been changed?

Can be changed or should have been changed?

Should have or could be, whichever you prefer?

well, I Tistened to Mr. Lawlor's way of being changed
and I probably agree with what he said, an external
body, I suppose. How that would work, Judge, when you
qguestioned him on it and asked him how would it work,
obviously, then, if I am to complain to a civilian, a
civilian solicitor or barrister, he then obviously has
to go to a barrister within the Army and then you're
into that. So I really don't know how you change it,
if I'm being honest.

Do you think it needs to be changed?

Yeah, well a shadow of -- well, I hope it is. I hope
no one goes through what I went through. I don't know
how it is now, if it's still the same way. Obviously,
Mr. Lawlor stated that the Garda Siochana have a system
and maybe that's working for them and maybe that's
something that should be Tooked at.

MR. McGOVERN: Thank you, you might answer my
colleagues.

THE WITNESS: Yeah, no problem.

SOLE MEMBER: Mr. Brady.

MR. AARON WHELEHAN, WAS CROSS-EXAMINED BY MR. BRADY AS

FOLLOWS:

MR. BRADY: JUDGE, I just have one or two very brief

qguestions for Mr. Whelehan.
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Mr. Whelehan, you mentioned bullying that you had been
going through in the recruit training. And I don't
want to go into the specifics of it, but you mentioned
in a previous interview that the NCO that was bullying
you, it kind of came to a head one night, you left
parade, you went to the room and he followed you up and
after a while some other members of the Defence Forces
intervened, is that correct?

Yes, Judge. So, Judge, we'd came home from our last
couple of nights away on the ground, you do it as your
Tast -- it's the last hard part of your training before
you kind of get ready for parade and get ready to pass
out. It's an extremely tough time, we spent, I don't
know what we spent, four or five nights on the ground.
SOLE MEMBER: This is 1in Mullingar?

THE WITNESS: This 1is Mullingar, yeah. This is Two and
Three Star training, not recruit training. And at the
time that was a very, very hard winter that we had and
I remember coming home, 1like everyone, relieved to be
home, relieved to be back, and we were given the
weekend off, go home and clean your stuff. I think we
got back on Friday night, late, and you had all day
Saturday to clean your stuff and you were back in
sunday for parade and then Monday you get an
inspection. Like, I remember bringing up my stuff, my
stuff Titerally had to be power hosed down by me and my
uncle-in-law. Wwe gave it a thorough power hosing. He

done most of it for me, I'm not going to lie, he done
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610 Q.

most of it from me because I was absolutely wrecked

from the week we had on the ground.

I remember coming back, then, Sunday, square away in
our rooms. The next morning we are on parade and this
NCO again has a go at me. My father owns a pub, Judge,
and we've had a pub ever since I was probably 7 or

8 years of age, I know what the smell of drink off
somebody is, and off their breath. He had a go at me
and my family and my father and he was from me to the
screen away, roaring in my face. Remarks constantly
about my father to me. And I could smell the drink off
him. And I broke down in tears. I turned around and
walked off parade. For anyone in the Army you don't
do, you don't do that, 1like. That's a no-go. I turned
around and walk off it. My room is directly behind me.
Mullingar, they have 20 stairs to get to my room, it
was the longest walk ever to my room. He was shouting
at me going up the stairs. And my room is the Tast
room behind another room, and my bed was the last bed
right in the corner so it felt like the Tongest walk to
get there. I remember getting up to the room. He knew
by then he had messed up big time. He tried to
de-escalate the situation. At the time I was roaring
my eyes out crying. I remember --

MR. BRADY: And I think, just to stop you there, there
was some other soldiers, an NCO and some Privates came
in and the thing just de-escalated then. I suppose the

question I want to ask you is that the people who
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interjected, some of them would have been senior in
rank to you, would they?

Oh, yes, yeah.

And did any of them, at that point, seeing what had
happened to you, suggested to you or advise you that

you should go and make a complaint about what happened

to you?
No. No. My -- the guy who came to me at the time
was -- I know one of the other NCOs came to me and just

tried to calm me down and then the Sergeant came to me
and said, 'Look, we only have another week of
training.' At this stage. Judge, I'd rang -- I got my
phone and rang my mother got it out of my locker, told
her to come get her. I joked the last day, she was on
her way to the airport, she wasn't coming to get me.

So she never came to get me. I don't know if it was
ten minutes later or an hour later that I calmed down
and the Sergeant said, 'Look, whelehan, you've only a
week left in training. Wwhat are you doing? Stick it
out, you're nearly there.' And I did.

And the other stuff that you said had happened to you,
did anybody else, at those times, if they had seen what
was happening to you, advise you to make a complaint?
NoO.

Do you think if somebody had come to you, someone
senior in rank to you and said, 'There's a complaints
procedure there, I've seen what's happened to you, I
think you should go and make a complaint,' would you

have done that at that time?
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614 Q.

I don't know, maybe. Being straight, I don't know.
It's very hard to -- it is. You feel 1like you're in a
culture is the way, I'm hearing culture from everyone
here today, culture, culture. I don't know if culture
is the best way to describe it. You just feel 1like you
can't do it, the pressure. Wwho you are going to
complain to? Complain to an officer. He's the one
who's on top of you as well, as long as the NCO. The
Army have a very famous saying, Judge, 'Shit always
runs down the hill,' and I was at the very bottom of
that hill. Do you want any more shite right now on top
of you? No you, don't.

MR. BRADY: Thank you, Mr. whelehan.

SOLE MEMBER: Thank you very much, Mr. Brady.

Mr. McCann.

MR. AARON WHELEHAN, WAS CROSS-EXAMINED BY MR. McCANN AS

FOLLOWS:

MR. McCANN: Mr. whelehan, I'm one of the barristers

for the Defence Forces, nice to talk to you.

So, just to explain, Mr. whelehan, I won't be asking
you any questions about your abuse, I won't be
challenging your account, which was distressing for you
and indeed distressing for all of us to hear it,

Mr. Whelehan. But I just want to ask you, really,
about the options which were available to you dealing

with complaints processes, Mr. Whelehan, if that's all
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right?

That's fine.

All right

. So, the only point about the school and

what you were taught as a recruit is not to say, you

know, you

misled the Tribunal or anything Tlike that.

So the point is, it would appear that the syllabus had

complaint

s as something that was taught, isn't that

right? It would appear?

If you'd 1like to say so. I don't know, I can't

remember if they --

Exactly.

classes a

And, again, there's many, many, many, many

nd lectures that I went to, and everybody 1in

the room went to and nobody thinks there's anything

unreasonable or wrong or worrying about the fact that

you can't

remember a lecture, Mr. whelehan. Do you

follow that?

I do.

So I'm not criticising you in any way for that.

I underst
A1l right

you were

and, yeah.
. And, again, you don't remember, and perhaps
-- again, you also gave an explanation to the

Tribunal about you might have been out getting your

uniform fixed or your tracksuit fixed or changed, there

could be any number of reasons, you could have been out

sick, for

example, is that right?

I could have been out sick for?

You could

have been out sick for this particular class,

or this particular lecture, anything could have

happened?
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Yeah. We could have been out getting uniforms, and
stuff Tike that. I don't think I was ever sick in
recruit training.

All right. I just want to look together, if you
wouldn't mind, at the options that were available to
you in 2000 and... you started off in Mullingar and
then you were in Athlone and the bullying -- sorry,
I've the wrong, correct me please.

I started off in Athlone and then went to Mullingar.
okay. And then you were back in Athlone, is that
right?

Then back in Athlone, yeah.

And you were saying bullying kicked off again in 2012,
is that right, Mr. whelehan?

As I said, I can't remember the years and dates.

But --

But after Mullingar it kicked off again back in my
base, yes.

Yes. Okay. And, again, you described that, again,
very distressing for you, very distressing for all of
us to hear that. I just want to explore with you, I
mean there were various options now in 2008 for making
complaints. And you say you didn't know about the
complaints procedure, the formal complaints procedure,
is that correct?

That's right.

And you hadn't heard about PSS until you heard

Mr. Lawlor describing it in his evidence, isn't that

correct?
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A.
626 Q.
A.
627 Q.
A.
628
A.
629 Q.

That's right, yes.

And were you aware, for example, that there was a
representative organisation in the Defence Forces,
PDFORRA?

I'd heard of -- yes, PDFORRA. I remember PDFORRA
coming up and I remember my NCO saying to me at the
time -- he wasn't my NCO, he was part of the recruit
NCO, he was over a different section but I remember
asking him about PDFORRA and I asked him -- it was
obviously money, you had to pay money to join 1it. I
asked him, at the time we were on very little money so
I asked him what he thought of it, and he said 'well
I'm not part it. If PDFORRA get anything for one
Private it comes from all the Privates so why would I
pay it?' And that made up my mind for me.

Okay. That was your decision not to join the organ --
PDFORRA, I didn't know you had to pay a subscription.
of course, it makes sense you did have to pay a
subscription. And you decided not to pay the
subscription?

I did, on the advice of one of my senior NCOs.

You knew PDFORRA existed, and whether you'd paid a
subscription or not do you think if you wanted their
advice, they would have given you advice?

I didn't really know what PDFORRA done, if I'm being
totally honest.

AlT right. Again, I think it follows, but I just want
to be clear about what account you're giving the

Tribunal, I think it follows, but correct me if I'm
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1 wrong, that you'd never heard of the Defence Forces
2 Ombudsman?
3 NoO.
4 630 Q. Maybe that's the first time you've heard of it now this
5 afternoon when 1I've asked you that question? 16:02
6 A. I never knew there was such a thing. I actually didn't
7 know what an ombudsman was until I heard it about the
8 Guards before.
9 631 Q. Okay. Again, you explained to the Tribunal that even
10 if you had been aware of complaints processes, 16:02
11 Mr. whelehan, you didn't think that that would be a
12 good option and I think you told the Tribunal,
13 essentially you said it was hard to complain about the
14 bullies to the bullies, isn't that right?
15 A That's right. 16:02
16 632 Q. But if we just take it that it was -- it was, in 2012
17 when you're back in Athlone, I can understand how
18 things were when you were a recruit, but when you're
19 back in Athlone and you're now a qualified soldier, and
20 you're a little bit older, I could see, obviously, why s
21 you wouldn't make a complaint of bullying to the person
22 who's actually bullying you, that's a corporal;
23 correct?
24 A That's right.
25 633 Q. But were there not other corporals you could have 16:03
26 complained to -- well, for one, were there other
27 corporals?
28 A Yes, there were other corporals.

29 634 Q. And you didn't consider complaining to them?

157

Gwen Malone Stenography Services Ltd.



O 00 N O v h W N B

N N N NN NNNNDNRRRRRRBRRPR R R
© 00 N O U1 & W N R O ©W W N O U A WN R O

635

636

637

638

639

640

o Lo r

>

No.

Again, we'll ask them collectively. Do I understand it
that you would have been a member of a platoon and
there would have be a platoon sergeant is that right?
A CS, yes.

So there was a Company Sergeant?

That's right.

There wasn't a platoon sergeant. So there's other
corporals and there's the Company Sergeant?

That's right.

And the Company Sergeant is obviously higher in rank
than the Corporal who's bullying you; correct?

That's right.

And did you consider saying anything to him or her?
well, he actually was the one -- he had a particular
taking to me as well, the Company Sergeant.

He had taken a dislike to you?

He had. On one occasion, and I'm going to explain
myself here, he turned around and rang me when I was
sitting at home on sick Teave after hurting my knee in
a match. He rang me and said he'd seen me, he was
passing through Birr and said he'd seen me and why
wasn't I in work and why am I on sick leave. And I was
sitting at home in my house. How can you explain to
someone when they're accusing you of something in the
wrong. That's just one occasion. He was the other
person, he was actually the person who brought me in
every morning as well and made me do the backpack

inspection and do the Number 1ls inspection.
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Just to assist the Tribunal, I think in your 1interview
with the Tribunal you said something to the effect,
page 684, that if you made a complaint you didn't

think -- you didn't expect that the Defence Forces
would take it seriously?

I said that, did I?

I think so.

This was in a previous --

one of the previous interviews?

Yeah.

First of all, don't worry about whether you said it or
not; is that your view or was that your view?

I didn't think it was taken serious. I actually can't
remember saying that. Can I read that there?

we can look at page 684.

Yeah, I didn't think I would be taken seriously for the
reason the people I'd be complaining to were the people
doing it. If I complained to my Company Sergeant about
an NCO why would he take it seriously, he didn't 1like
me in the first place.

Again, we'll just read it together, Mr. whelehan. I
don't think we'll spend a lot of time on this. You

say:

"1 never made a complaint.

Is what you said and then it reads:

"Was there a reason for that --"
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647 Q.

And you interrupt, I can't remember which counsel it
was but you go on to say - Mr. McGovern, perhaps. You

say:

"1 wasn"t aware of a complaints [process]. | wasn"t
aware there was a complaints system in place and 1 said
earlier 1 didn"t feel as if the people 1°d be
complaining would take it seriously, too seriously, but
they were the people now that were giving it to me on

the back of what he had said to me and done to me."

So it's really the same point about complaining about
the bullying to the bullies.

That's exactly 1it.

MR. McCANN: Thanks very much, Mr. whelehan.

THE WITNESS: Thank you.

SOLE MEMBER: Thank you, Mr. McCann. Does anybody else
have any questions? I just have one or two questions

for you, Mr. whelehan.

MR. AARON WHELEHAN WAS QUESTIONED BY THE SOLE MEMBER,
AS FOLLOWS:

SOLE MEMBER: You described having no one to turn to

when you were undergoing these experiences that you've
described and that you had two lives, you had your Tife
inside the Army and you had your Tife outside where you

were young and you were fit and athletic and all that.
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1 Did you make any friends in the Army?

2 A. Yeah, I had -- in Athlone I did, yeah. I suppose the

3 guys I would have brought to work sometimes, you know,

4 but, Tike, they wouldn't have been friendly -- I

5 wouldn't be ringing them up the weekend when I was 16:07
6 finished work. Yes, I would have talked to the guys in

7 Athlone on the way to work and on the way back from

8 work in the car. Yeah. I wouldn't consider them

9 friends, close friends, no.
10 648 Q. Okay. And the person who said to you, 'Stick it out, 16:07
11 you've just one more week to go', this person was
12 senior in rank to you?
13 That's right.
14 649 Q. And I was a little distracted earlier, can you describe
15 to me what exactly he had witnessed? 16:07
16 A well, I don't think he witnessed it now. I can't be
17 quite sure. I don't think he witnessed, but I think he
18 heard I was up in the room crying and there had been an
19 altercation on the square, or it wasn't the square, it
20 was out the back, on parade. He must have heard that 16:08
21 there was an altercation. I can't be quite sure did he
22 see it, but he came up to he basically said, 'Look,
23 come on, put yourself together, don't be leaving,
24 there's a week to go.' I don't know if he witnhessed
25 it, Judge. I actually don't think he did. 16:08
26 650 Q. Do you think he was aware? Did you get a sense he was
27 aware of what was happening to you?
28 A. No, I don't think so.
29 651 Q. He was just encouraging you to stay and not to leave?
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That's right.

Can I ask; when you Teft the Defence Forces, did your
health improve?

Yeah, I would 1like to think it did, yeah. I Teft 1in
2008 -- sorry, I joined in 2008. 1In 2013 I took

over -- I left and took over my own barbershop. I
still had the alopecia, I can recollect. I think a
couple of months later my hair all came back, which I'm
grateful for. Thank God. Because I deal with people
on a daily basis that have alopecia. I know it's not
nice and it doesn't look well. Especially for a
younger person it can have detrimental effects on them,
you know. And I own the barbershop ever since. So 1I'd
Tike to think that I've done quite well since I've Teft
the Army.

A question I've asked other witnesses; can you tell me
what was conveyed to you about values such as honour
and loyalty and moral courage during your training?

I can't answer that, Judge. I can't remember that ever
really being said to me while I was in the Army, you
know. I can't remember even talking about that. Wwhat
would honour mean to me? Honour would mean obviously
going representing your country. That would have been
a great honour, which I never got to do. I would have
Toved to have done that, obviously. My first couple of
years in the Army was a bad time in terms of the
recession, there was an embargo put on and then I was
transferred back to Galway so I was kind of put back

down the 1list and then I decided to leave. I never got
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to do that. That would have about know a great honour,
obviously. That's one thing that really gets to me, I
never get to go overseas. And it's the one thing
everyone asks me, when I tell them I was in the Army,
'Where did you serve?' And, like, I didn't. That gets
me quite a bit, you know, that I didn't get to do that.
But that would have been a huge honour to say you're
representing your country overseas. I'd loved to have
done that.

SOLE MEMBER: I think I said in the opening statement
the very first day that to be a person of honour is to
be a person who stands up and tells the truth, however
difficult it is, and I want to thank you for sharing
your experience here today, Mr. whelehan. And, as I
said before, without people coming forward and
answering the Tribunal's call for information I
wouldn't be able to do the job that I'm asked to do so
thank you very much for coming today. And thanks to
counsel and to everybody here who has facilitated
today's proceedings. Thank you, Mr. whelehan. You're

free to go.

Tomorrow we meet at 10:30. Thank you.

THE TRIBUNAL WAS THEN ADJOURNED UNTIL FRIDAY, 12TH JUNE

2026 AT 10:30 A_M.
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