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THE TRIBUNAL RESUMED ON TUESDAY, 23RD JUNE 2026 AS
FOLLOWS:

SOLE MEMBER: Good morning, everybody. Now,

Mr. McGovern.

MR. McGOVERN: Good morning, Judge. Before we start,
Mr. Lehane has something he wishes to tell the
Tribunal.

SOLE MEMBER: Thank you.

MR. LEHANE: Yes, Sole Member. It just occurred to me
reading the transcript of Thursday Tast, my
cross-examination of Mr. 0'Connell, and discussing the
matter with Mr. McGovern -- now, just for your
reference, Judge, at Q. 615 on page 154 of the
transcript, I was exploring with the witness whether or
not he was aware that other members of the class made
Redress of wWrongs complaints --

SOLE MEMBER: Yes.

MR. LEHANE: And you asked me to specify, and I
referred to volume 9.

SOLE MEMBER: Yes.

MR. LEHANE: And the witness interrupted our dialogue,
Sole Member, and said he couldn't recall, and then you
said to him, 'You don't recall or you're not aware?',
and he said 'I'm not aware', and I said 'That's fair

enough' and I moved on.

Just to clarify, it wasn't relevant to him. The

Redress of wWrongs in volume 9 does not relate to a
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complaint of abuse.

SOLE MEMBER: To abuse, yes.

MR. LEHANE: So just, I suppose, what I will be doing
going forward, if this arises again and I'm referring
somebody to a Redress of wrongs in the event it arises,
I will be clear as to whether it is relating to a
complaint of abuse.

SOLE MEMBER: Yes.

MR. LEHANE: I just think it makes it easier for
everyone to follow.

SOLE MEMBER: Of course.

MR. LEHANE: Because while we are aware of the --
SOLE MEMBER: I thought I understood the context in
which you were putting the question and I was certainly
aware of the two Redress of wrongs, but, to my mind,
they did not relate to complaints of abuse, and I'm
grateful to you for clarifying that.

MR. LEHANE: Yes, because I think we're all aware of
the pseudonyms and all that necessarily --

SOLE MEMBER: Exactly.

MR. LEHANE: Because it's a public inquiry, other
people --

SOLE MEMBER: It was not a complaint of abuse. Thank
you for that clarification and confirmation,

Mr. Lehane. Mr. McGovern.

MR. McGOVERN: Thank you, Judge. The next witness 1is
Mr. Gerard Guinan.

SOLE MEMBER: Could you move the microphone slightly

towards you?
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MR. McGOVERN: Yes. Mr. Guinan, please.

SGT. GERARD GUINAN, HAVING BEEN SWORN, WAS DIRECTLY

EXAMINED BY MR. McGOVERN AS FOLLOWS:

10:36
MR. McGOVERN: Good morning, Mr. Guinan. Before we

start your evidence, can I just remind you that, as you

are aware, Mr. Guinan, the Tribunal 1is investigating

the effectiveness of the complaints processes and the
culture within the Defence Forces in relation to

complaints of abuse. The Tribunal is not permitted to

make findings in relation to the well-foundedness of
complaints of abuse and, for that reason, you are

required to refrain from disclosing the names of any
alleged perpetrators in your evidence today. Wwhere it

is necessary to refer to such individuals, you must do

so by using their rank or the pseudonym given to them

by the Tribunal. Do you understand that?

I do.

Thank you very much. Mr. Guinan, I think that you 10:37
enlisted in the Defence Forces on 5th September of

1989, is that correct?

Yes.

And I think you joined the 34th Platoon of the Army
Apprentice School? 10:37
Yes.

And my understanding is that you joined the Navy,

rather than the Army?

Yes.

Gwen Malone Stenography Services Ltd.
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And that, also, that you were an apprentice fitter
within the Navy?

ERA, engine room artificer.

Engine room artificer, I think that's the marine
version of an engineer, is it?

Absolutely, yeah.

Thank you very much.

Yes.

You're still in the Defence Forces, am I correct?
Yes.

And you hold the rank of Sergeant?

I do.

But, since July 2011, you have been seconded by the
Defence Forces and you have a full-time position in
PDFORRA?

Yes.

Am I correct that you're the General Secretary of that
organisation?

Presently, I'm the General Secretary, yes.

Thank you very much. Now, we can go back then to the
Army Apprentice School. You enlisted in September '89
and you were part of the 34th Platoon of the Army
Apprentice School based in Devoy Barracks?

I was.

And you Tist in your statement a number of matters.
Can we go through those in the order in which they
occur? Firstly, I think you said that there was an
incident when the whole platoon, or certainly numbers

of members were made to stand for an excessively Tlong
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A.
14 Q.
15 Q.

A.
16 Q.

A.

period of time. Could you tell us about that, please,
Mr. Guinan?

well, early in my sort of service, Ma'am - sorry, your
Honour - with the -- in the Army, what happened was we
were subject to what was called a room inspection. It
was, you know, a billet inspection. we lived in a
billet and it had a U-shape and it was probably 25/26
people on the parallel, and then at the top of the

U was ablutions and some showers. So there was a room
inspection being carried out and we were all made to
stand to attention. You know what standing to
attention is like -- your arms are rigid, your legs are
rigid, and --

Can I just interrupt? All of this was inside in the
billet?

Inside in the billet.

Thank you.

So you had NCOs running from one billet to the next
making sure that you were standing to attention at all
times. After, I suppose, maybe about two hours -- you
could hear there was shouting and roaring, you know,
billets being -- the lockers were being tossed, as we
would call it, as your stuff was being taken out.
There was dust found on the top of the lockers and it
was Tike kind of a -- it was shock.

who was interfering with the lockers?

well, there was various NCOs, but Lt. 2B - I think
that's what he's being referred to as - was there as

the primary person who was in charge of the whole
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inspection, as such, or what was happening at that
time.

Can you recollect, Mr. Guinan, what hour of the day
this was taking place at?

About two o'clock, maybe.

In the afternoon?

In the afternoon. I think it was early afternoon.

And you say that the apprentices were standing for
approximately two hours?

Yeah, it was an inordinate amount of time.

Can you just explain how they were standing and what
position you were in?

You were standing to attention. Your heels were
together. Your arms would have been straight down by
your side. You would have been supposed to look
forward, but obviously if there was -- there were
periods when, you know, the NCOs weren't in the room,
you'd be Tooking around and kind of nervous giggling to
a certain extent. But, primarily, you were in shock,
you were in a state of shock because you could hear the
shouting and roaring and stuff, you know, so you were
pretty focused on standing to attention and Tooking
straight ahead of you. You didn't want to be caught
sort of doing anything other than that. So you would
have been looking straight ahead.

How difficult is it to maintain that position for a
prolonged period?

I would say I wouldn't have seen it -- you know, I've a

career of 37 years in the Army at this point in time --

10
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I wouldn't have stood to attention that long since. I
mean, you would stand for attention for prolonged
periods during GOC's 1inspection -- there'd be General
officer Commanding inspections when you would have
your, you know, barrack officer bringing you out and
you'd stand to attention. But, normally, you would be
made stand at ease or you could stand at ease after
that, and then you'd be brought back to attention when

an officer would be marched back on.

But the length of time that we were being stood to
attention at that point in time, to me, in retrospect,
seemed Tike an inordinate amount of time.

Can you tell us what happened?

There was a young gentleman - I don't know his name and
I don't think I've seen him since - but he was standing
to attention, but he fell face first onto the ground.
It was Tike his 1imbs had kind of atrophied. He was
just stuck in a rigid position. And I haven't seen it
since, but he just fell straight forward and his arms
never came out to stop, to stop him, and his head and
chin, you know, collided with the ground.

So it's not that his legs gave way; he went down --

No, they didn't -- no, not buckle.

Unfortunately, he went horizontally?

No, he just went over.

with his arms by his side?

Arms by his side, rigid.

when this happened, what did the other apprentices wish

11
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to do?

well, we all ran to him, 1like, sort of those people 1in
that vicinity, you know. I don't think any of us had
ever seen anything like that, so we ran to assist him.
I think it was kind of a human instinct, like, and we
ran to assist him. And I think the, to the best of my
recollection, the officers and the NCOs, they had
finished on the far side of the billet and were at the
top of our side of the billet. They were at the end of
where the ablutions were and they were coming down --
because they were inspecting on an individual basis, so
they were coming back down towards our location. So,
when we ran over -- I don't know if I'm supposed to use
coarse language, like, but, look it, we were told in no
uncertain terms to get back from the man at that point
in time.

Did anyone render any assistance to him?

I think, 1ike, the people who would have been closer to
him, I think that they were going to roll him over or
check and see how he was. But the screaming started to

'get the effing hell away from him'.

Then at that point in time, I think Lt. 2B and another
NCO turned him over and we were kind of reversing, you
know, we were going back to our bed space but still
Tooking at what had -- the scene that was there. So,
that man gave, he gave, like, an animalistic howl 1is
the only way I can kind of describe it. It was just

something guttural. Like, I have never heard it since.

12
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It was somebody that was in pain, Tike real pain and
terror, when they rolled him over, and I don't remember
much after that.

Can I ask you, Mr. Guinan, the other apprentices, did
they resume their rigid position or were you told to
stand down?

oh, no, no, we were back to attention straightaway.
Now, I think this happened fairly soon after you joined
the 34th Platoon?

Yeah, not long.

Are you saying you don't remember the name of the
apprentice?

NO.

But did you encounter him after that?

No, not that I remember, no.

And what do you think happened to him?

I think he discharged. I think he was gone.

And to do that at that stage, would he have had to buy
himself out of the Defence Forces?

Under the normal Defence Forces Regulations, if you'd
attested and then you wanted a discharge, you could
discharge by purchase. I know that there was a young
man - | was his name - he enlisted -- we were
enlisted in stages, so I enlisted on 5th September and
then, the following week, there was another five or six
people enlisted and it was a guy -- a young man
enlisted from Cork, and I can remember the next
morning, the morning after he enlisted, we were all in

our beds at six o'clock in the morning and the Sergeant

13
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came in and he had his baton and he ran it along the
radiator and he was telling us all to get up, in an
army sort of a way, and the young guy looked over at me
and he said 'what's happening, boy?', you know, because
he didn't know, he wasn't used to what was going on, so
he asked what's happening, and I said to him 'You have
to get up for a run' and he said 'Eff that, tell them
I'm coming down to pay my money and I'm leaving.' He
Teft the next day. So, yeah, so I can imagine that
people can leave or they could Teave at that point in
time by discharge by purchase.

Mr. Guinan, you mentioned two incidents involving
cigarettes and we'll take those separately, if we may.
Okay.

The first involved Mr. Lenaghan, who gave evidence on
wednesday, 17th June last week, and I don't know if you
were here for that?

No.

would you just tell us from your own recollection your
understanding of the events?

There was a group of us smoking in the billet by
Paddy's bed. I think we were playing cards and ---
Paddy, being Mr. Lenaghan?

Yeah, Paddy being Mr. Lenaghan, yeah -- and talking
about women and going out the weekend or whatever, you
know, the usual kind of stuff that young men at that
age talk about, like. So we were smoking around his
bed and then we heard the clicks -- the officers, at
that time -- well, a Tot of the officers at that time

14
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would have had, like, studs on their shoes. They were
a metal sort of a stud, and you could hear this click
on the outside, on the cement. So somebody shouted

'Sketch' and that was a kind of a thing to -- there's

an officer coming -- scatter, like.

So I would have stubbed out my cigarette. There was a
Tittle silver ashtray by Paddy's bed and we would have
stubbed out our cigarettes and we would have ran to our
beds. Then the door opened and Lt. 2B came 1in and we
were all -- 'seomra aire' was called, which was a --
'seomra aire' means everybody in the room had to stand
to attention when an officer entered the room. It was
just their tradition at the time -- and it probably

still is, I mean, you know.

So we all stood to attention and there was that haze of
smoke because there was a group of us smoking - there
was about five or six of us smoking, I think - so there
was a haze of smoke. And Lt. 2B said, you know, 'who
the effing hell is smoking in here?' and I don't know
did anybody volunteer, you know, I can't recall if

Mr. Lenaghan said, 'It was me, Sir,' or whatever, but
the ashtray was just under his bed. Wwe had these metal
framed beds and they were, you know, kind of maybe a
foot/foot and a half up off the ground and he, when the
officer had came, Paddy had just kicked it in under the
bed, a slight sort of a kick, so the ashtray had Tanded

in underneath his bed and I think it was viewable from

15
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where Lt. 2B came in. So he told Mr. Lenaghan to take
out the ashtray from underneath his bed and, to the
best of my recollection, some of them were -- there was
a cigarette maybe still smoking. You know kind of when
you stub it out quick, that there was still a core or
something there and it might have still been a

Tingering smoke off it.

So, at that point in time then, Lt. 2B said something
Tike, 'Have you been effing told about smoking in the
billets?' or, you know, got really aggressive, really
angry, like. And I think Paddy said, 'yveah -- yes,
Sir' or, you know, kind of something along those Tines
and he said, 'Right, take one out. Take out a
cigarette.' So Paddy took a cigarette butt out in his
hand and Lt. 2B said, 'Put it into your mouth.' So he
put it into his mouth. I think he put it on his Tips
and he said, 'No, put it into your mouth.' And he put
it into his mouth, and then he said something 1like
"Chew' or -- 'and swallow'. So, that happened. And
then he told him to open up his mouth -- to the best of
my recollection, he told him to open up his mouth, he
was going to look in his mouth, and he did. And then
he told him to take out two more and put them into his
mouth and to swallow them. And Paddy done this
exaggerated kind of thing with his -- where his Adam's
apple was moving up and down, but, you know, that...
So then Lt. 2B said, 'Open your mouth' again and Paddy

opened up his mouth, and he seemed satisfied at that

16
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point in time that he had swallowed them and he -- he
could have said something 1like 'That'l1l teach you' or
whatever, and then he walked up, proceeded to walk up

and down the billet at that stage, and then he Teft not
Tong afterwards 10:50
Thank you. Do you know what happened Mr. Lenaghan as a
result of that? Did you see him after it?

Yeah, 1like, he was in the bed space across the way from

me so... There was -- I think he was kind of, Tike,

taking the cigarette ashes off his mouth and stuff and s
he showed myself and | - 1 think it was |
I 2t the time - that he hadn't swallowed them,

that he put them under his tongue, and it was this kind

of sense of shame and bravado -- Tike, I don't know how
you'd describe it, like. 1It's just, you know, somebody 1o:s
who had been made do something that was so bad and
humiliating and they were trying to save some face from

it, like. so pPaddy was kind of Tike, 'oh, I put them
under my mouth, I didn't swallow them', and then I

think he went up to the bathroom after that, so, yeah. 1o
There was a second incident involving cigarettes,

Mr. Guinan, and a photograph. would you tell us about

that, please?

Yeah.
Do you know when this might have occurred? 10:51
I think it was -- I do always get mixed up in terms of

I say second year, but I mean 1990. But, 1990, there
was the academics years, as opposed to the annual

years. So I think it occurred in 1990, the summer of

17
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1990, to the best of my recollection.

That was the end of the first year?

End of the first year, yeah, that kind of summer. And
I was in sitting on my bed doing something or other and
I heard a commotion outside between the billets. And I

went outside and I think in my evidence - in my written

statement, I said it was | bHut 1 think it

was actually | was the guy's name - he was
standing the far side of the billet and there was a few

people around, and Lt. 2B was there as well, and he had
cigarettes sticking out of his ears and up his nose --
This is the apprentice now?

The apprentice, yeah, had sticking out of his nose and
all out of his mouth and he was, basically, being kind
of jeered.

By who?

By people that was there at the time. I think Lt. 2B
was sort of encouraging people to jeer him or, you
know, Taugh and joke. Like, when you look back on it
now, it's kind of Lord of the Flies, like, you know.
It's sort of you don't want -- it's hard to look as a
grown man back at your conduct back then and kind of
say, you know, that you done right or you done wrong,
or whatever the case may be, but it was just a case
where you were just happy it wasn't you. You know,
there was stuff happening and it was just like you
Taughed at the 1ittle things. You know, well, they
weren't little things, but they were sort of, they were

just stuff that happened.

18
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his ears and up his nose and looking humiliated, Tike,
no other word for it. And I think Lt. 2B then said to 1053
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somebody to take a photograph of this, and somebody
took a photograph, and that was 1it, yeah.

was the photograph taken by an apprentice or by an NCO?

It was taken by an apprentice, to the best of my
recollection.
And were there any instructions given in relation to

the taking of the photograph?

I think Lt. 2B said 'not to get me in the photograph’.

Did you see the photograph at any stage, Mr. Guinan?
No, I never seen the photograph after.

Do you understand that the photograph was used or
produced on a subsequent occasion?

I'd heard hearsay, like, that it had been used --

B and -- I ond -- or I :nd
B : think two |, they were being

back-classed or they were going to be kicked out

because they failed their exams, so somebody told them
that they could use that photograph as leverage to kind
of get kept in at the time. Again, it's just hearsay.

It's just anecdotal stuff that I would have heard.

Do you know what became of those two apprentices? Did

they go back a year or did they remain in the Defence
Forces?

Yeah, no, they went back a year.
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They went back a year, but remained in the Defence
Forces?

But they remained in the Defence Forces, yeah.

Now, there was a third incident, Mr. Guinan, that you
refer to in your statement about excessive push-ups?
Yeah, it was a guy by the name of | IGE

well, perhaps if you don't give names --

oh, sorry.

I'm not sure if all these people have contacted the
Tribunal, so if you just refer to him as an apprentice
sorry, as an apprentice.

And what happened this particular apprentice?

He would have been beasted. That's just a term that
they use in the Army where they kind of -- you get --
single you out, Tike, for a particular treatment. So
he was being beasted on a particular day and, from the
minute he woke up, he couldn't do anything right and he
was -- the NCOs were hounding him to make him do 50
push-ups every time he, you know, a perceived sort of
infraction of discipline or didn't meet a particular
standard. So --

Can I interrupt, Mr. Guinan; was everyone in the 34th
Platoon being treated the same way on this day or was
this directed at the particular apprentice?

I felt it was particularly directed at that apprentice
on that day. I didn't understand it. I understand
better now, but I didn't at the time. So I would say
that it was directed at him on that day.
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And, ultimately, what happened him?

He was doing push-ups and, at one point in time - I was

standing the far side of the room - and there was tears

just falling from his face onto the floor and, yeah, he

had got to the point in time of just breaking. And the

tears were just rolling down his face -- well, rolling

onto the -- they were dropping onto the ground. And
then the NCO at that time told him to 'get the eff up'

and, you

know, to 'man eff up'. And I stood looking at

him and he had tears just rolling down his face.

You referred, Mr. Guinan, to NCOs in the plural. How

many NCOs were there when this was occurring?

There was one -- just that, at that time -- what

happened was, every summer, we used to have intakes of

NCOs from different locations.

They would come to

augment the staff in the school, so this was an

augmented member of the staff.

So this was during the annual military training at the

end of th
Yes.

e academic year?

At the end of first year?

At the end of first year.

-- which would have been summer of 19907

Yes.
Thank you

parades taking place on a Saturday evening.

. You also mention an incident of multiple

recollect that for us, please?

Can you

Yeah. There was a particular weekend where we were all

in and --
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Can you recall what year this was?

I think possibly 1990 as well. I think the summer of
1990, that military training year, or possibly the year
after. I can't recall with any degree of certainty the
year, but I can recall the incident you're talking
about in terms of we were made to parade on multiple
occasions on a Saturday night.

what time of the day would this have been?

oOoh, it was night. It was late evening/night.

Can you give us an approximation of the time?

Half ten/eleven o'clock at night.

Okay. And who was ordering that the platoon be
paraded?

Lt. 2B.

And could you just tell us about your recollection of
the incident, please?

So, what would have happened, we were -- we would have
been in combat uniform, you know, for one parade and he
would walk up and down the Tines and find stuff wrong
with us, and then he'd say, 'Right, that's not good
enough, go up and get into No. 1s.' No. 1s was your
best dress uniform -- you'd run up to your billets and
you'd get into No. 1s. That wasn't good enough. Back
down into... 'I want to see ye in CEFO...' - that's

Combat Equipment Fighting Order - '...in 20 minutes or

half an hour', and it was just constant up and down,

you know, in different uniforms.

So then you were ordered, okay, 'Marching order, combat
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1 equipment marching order', and then back up into

2 No. 1s. So it was just every 15/20 minutes you were

3 parading in front of the officers' Mess, you know, in a

4 different uniform.

5 66 Q. Apart from the parades, Mr. Guinan, do you recall 11:00
6 anybody doing anything else?

7 A. It was rumoured that Lt. 2B had his --

8 67 Q. well, I was not talking about a rumour, I was talking

9 about other activities in terms of seeing or...
10 A Oh, ehm, I can't recall that, to be honest. 11:00
11 68 Q. There were two apprentices in particular I wish to ask
12 you about. The first is Damien Traynor. Can you
13 remember Mr. Traynor?
14 A I do.
15 69 Q. I think he had, by his own admission, he had a 11:00
16 breakdown on Thursday, 18th June '91. Can you
17 recollect that? were you there on that occasion?
18 A I wasn't in at the weekend, but I came back on the
19 Sunday night. I know that when I came to the gate, I
20 was stopped by the duty NCO and told that Mr. Traynor 11:00
21 had wanted to see me. He was -- like, it wasn't
22 normal, you know, to arrive at the gate and have an NCO
23 sort of tell you that another apprentice wanted to see
24 you. It was like --
25 70 Q. where was Mr. Traynor at that stage? 11:01
26 A. He was locked up in the Guard Room at the main gate.
27 He -- so when the NCO said he wanted to see me, I said
28 'Okay, well, sure, I'11 go up to the billet and see
29 him' and he said 'No, he's in here.' So, Mr. Traynor
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was locked up in the back cell of the Guard Room at the
main gate. He -- so the NCO led me in and Mr. Traynor
had no laces in his boots, no belt on, no tie. He
Tooked completely disheveled -- "broken" would be the
only sort of word, 1like, you could describe him. His
cheeks were red from crying. He asked me for a
cigarette and it was more like a beg than an ask, you
know, not something that you kind of -- for somebody
that you'd, you know, shared a billet with for two
years, to see him in such a state was pretty shocking,
to tell you the truth. But, yeah, that was the state
of him at that time.

This was on the Sunday evening?

That was on the Sunday evening.

Can you help us with the time, Mr. Guinan? Wwhat time
on the Sunday would you have returned?

Probably about eight o'clock or half eight on the
Sunday night.

Did you know what happened to Mr. Traynor subsequent to
that?

I don't think I even asked him that night what
happened. It was just such a shock, Tike. I was like
'Are you okay?', T1ike. You know, I gave him -- he
really wanted a cigarette, like I said, and we sat down
on the edge of the bed and smoked. I asked him was he
all right. I think he had bandages on his arm, on his
wrist or on his arm, I think, from cuts or something.
He just said 'I just can't take it anymore.' There

was, like, that sort of language, that he was just
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beat, just absolutely beat, like, by the system at that

stage.

You mentioned bandages. Did he have bandages on his
arm, or cuts, from your recollection?

I can't -- I can't -- no, sure, he couldn't have
because they had taken everything else that you coul

actually -- they had put him on kind of Tike a suici

watch, so there was nothing that -- I think maybe there

was cuts on his arm, that maybe that -- 1like, becaus

I'm just conscious of the fact that I'm on oath, so

don't want to say something that's not kinda 100% true.

d
de

e
I

But I just think he had cuts on his arm or maybe from

where he -- afterwards, I Tearnt that he put his han

through the window above in the billet or he had

punched glass, or something like this, so I think there

could have been cuts on his arm. But I can't swear

d

to

that, Ma'am. But it wouldn't make sense to me to say

he had a bandage on but then he was kind of on suici

watch because they had taken his belt and his Tlaces

de

why would you give him something that he could use to

string himself up with, you know?

Mr. Mullaney was another apprentice; do you recall him?

I do.

Do you recall the annual military training in the
summer of -- June of '917?

I can.

was there a particular day on the Thursday, the 20th
when you went to the military ranges 1in Kilbride?

I can't recall having gone to the ranges that day.
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was just one of those things. I had seen other
people's testimony afterwards and they'd sort of said
they'd been to the ranges, but I couldn't remember
having gone to the range. But I remember being back in
the barracks, most definitely.

Do you remember what time you got back to the barracks
from Kilbride?

Late evening. Maybe five o'clock or... Between five
and seven o'clock, I would imagine.

when you got back from the ranges, what did you expect
would happen?

what did I expect? You'd go to your billet, 1ike, you
know. You'd be allowed take a shower and -- you were
after being on the range all day. I imagine that, you
know, that you'd have some downtime -- maybe put away
the weapons, clean your weapons, and put away your
weapons, and that would be 1t.

So what did happen, Mr. Guinan?

There was parades. There was... There was a lot of
sort of -- I think the weapons were put away maybe not
Tong after we got back, but then there was parades
after that. we were on the square till late that
evening, subject to inspections.

who was directing the parades?

Lt. 2B.

And can you say how Tong did the parading go on for on
that evening?

A Tong time. An hour/hour and a half. An hour and a
half.
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Do you know what time you were ultimately discharged at
or dismissed?

I'm guessing about ten o'clock at night -- nine/half
nine. Late evening. It was dark. It was really --
actually, it was Tater than that because it was really
dark and it was a summer's evening because we were
doing the training. It was relatively dark by the time
we actually got released. Like, all the stuff that
happened with 011ie, it was in that haze of darkness.
Can you tell us then what you remember of what happened
to Mr. Mullaney?

well, we were all standing to attention and people were
being berated for, you know, 'Oh, your pouch is
undone', 'Your button is undone', you know, minor sort
of stuff we were being looked at for -- and we were
after being on the range all day, so you will have
buttons undone, you will have something undone. But
then he came to Ollie and --

Can I interrupt again -- when you say "he", who are you
talking about?

Lt. 2B. He came to Private -- Ollie, he came to Ollie,
and he was subject to ridicule and abuse, I would say.
Can you give us examples of that?

Childish... Like, I want to use bad language but...
Look it, he was subject to childish abuse. There

was -- what sticks with me, and I know everybody has
different recollections of different stuff that was
said, but it was probably because he was, you know,

subject to that treatment for so long, but they were
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"Aw haw haw, Mullaney...

, you know, because he had his

beret -- you're supposed to have your cap badge over

your left eye, but Ollie, because we were rushing

around that night, his cap badge was more over his ear

and his beret wasn't in the right place. So it was

Tike 'Oh, do you want to be in the effing French

Army?', Tike, you know, 'what's wrong with you?' And

then there was stuff said about his parents and his

brothers and sisters 1like 'Do you fight with your

brothers and sisters at the weekend over who picks the

spuds for your Mam and Dad?' and, you know, a lot of

petty bullshit -- I'm sorry, but just, like, just stuff

that it was really personalised abuse. Yeah.

what was the effect on Oliver Mullaney?

I don't know. I know you asked me that, Mr. McGovern,

at the thing and -- I didn't sleep on the same side of

the billet as 0l1lie; 011lie slept on the Teft-hand side

and I slept on the right. I don't think he was good.

You know, 1like, everybody that was there at that point

in time was just glad that it wasn't them, you know,

that that Tevel of a tirade was just not being directed

at you so -- because it wasn't nice. And, like I said,

we've all been subject to some level of chastisement,

you know, in your careers up to that point in time, but

this was just out of this world excessive.

Now, were you present in the barracks over the weekend

or were you on leave?

I was -- I had done something and I got kept in the

weekend.

I don't know what it was, some minor
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infraction or -- I think we had a battle PT run on t

he

Friday and I wasn't able to keep up or something, so I

got kept in at the weekend. Yeah, I was 1in.
when you joined, enlisted first as an apprentice in

September '89, were you given any instructions in

relation to complaint processes that operate within the

Defence Forces?

No, not that I can recall.

And in the three years you were there in the Army
Apprentice School, were you given any instruction in

relation to the complaints process?

Not that I can recall. 1I've heard another apprentice

said that we did get some sort of instructions, but

or it was mentioned. You know, there's this thing

called "reading of the" - 1it's supposed to happen every

wednesday - where a certain section of the Defence
Forces Regulations are read to people so as they can
have an appreciation for the law. You're 18 -- I me

if someone was reading the law to you or a military

an,

regulation, it went in one ear and out the other, if it

happened. I genuinely cannot recall ever having bee

told how to make a complaint in the Defence Forces.

n

Could you tell the Tribunal what would your knowledge

of the complaints processes have been during the time

you were 1in the Apprentice School?

Nil. Like, my first -- the first Redress of Wrongs
that I ever wrote - and I'm the General Secretary, I
written hundreds of redresses of wrong since then.

the first redress I ever wrote after that would
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probably have been 1996/1997 when I wanted to go
overseas. The first time I really would have heard of
a redress of wrongs was when we went to the Navy,
probably in or around 1992 when I was finished, because
a class ahead of us had been -- there had been no ERAs
in the Navy, 1like, there was very little ERAs in the
Navy and the class ahead of us had an expectation that
they were going to get promoted to leading hands
relatively quickly after they'd passed out in Naas.
And then what happened was the Army took in all these
technicians from the Tikes of cCadbury and other --
that's just one that I remember, but they took 1in
technicians, and they impeded the ability of the class
ahead of us to get promoted and somebody mentioned
that, oh, they took a Redress of Wrongs against a
decision of the Minister to impede or impact on their
promotion prospects, but that was the first time I'd
ever heard of a redress of wrongs.

And that was nothing to do with abuse, I take it?

No, it was more -- it seemed to be very high profile,
kind of Tike, you know, an action being -- a redress
against the Minister for taking in apprentices, you
know, or taking in technicians.

To your knowledge, Mr. Guinan, did anyone in the 34th
Platoon ever make a complaint during the time in the
Army Apprentice School?

I think you have to -- I don't like to criticise, but I
think you have to make a distinction between a

complaint and a redress of wrongs in a sense that I
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don't -- people -- I know now that people make
complaints. I didn't know back then. 1It's only from
this process that I've discovered that people actually
did make complaints, but I think it was because the
authorities were proactive and came to us and said --
Tike, I think I was questioned by that officer in the
Naval Service. There was an --

I'T1T come to that in a moment.

Yeah. But they were all sought out from us. I don't
think anybody of their own volition said 'oOh, I'm going
to make complaint.’' M™aybe, | did the time
that they were going to be discharged, but, then again,
it was forced upon them. It was either lose your job
or do something. But, otherwise, I think the making of
complaints or submitting of redresses, it only
occurred, or any action by apprentices only arose as a
result of the authorities seeking out us to say
something. It was never volunteered. It was never
sort of, you know, 'Let's make a complaint about
something’', I don't think. That's to the best of my
recollection.

You said earlier, Mr. Guinan, that you were a navy
apprentice?

Yes.

Am I correct that the apprenticeship you were doing was
four years?

well, three years in Naas and one year in the Navy --
yeah, four years.

Yeah, the apprenticeship, I think, is four years and
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you spent the first three years in the Army Apprentice
School in Devoy, and the last then is on a naval base?
Yes.

And, in addition, at the end of each of the first three
years, did you spend some time in Haulbowline during
the summer?

Yes.

Can you remember when you were in Haulbowline having a
conversation with an officer down there?

vaguely. I vaguely recall meeting an officer --

Can you assist us, firstly, can you remember which year
this was?

I think it was 1991.

was that before or after Mr. Mullaney?

It would have been after, I think.

And the officer in question, do you remember his name?
No. And I maybe only read it a couple of weeks ago.

It was in documents, but... Scarrott! Scarrott.

Mr. Scarrott. Can you tell us how you came to speak
with Mr. Scarrott?

we had been -- I suppose it was the talk. It was
common knowledge that, you know, an apprentice had died
in the Army Apprentice School and we were down in the
Navy that summer and somebody was asking --

This is in Haulbowline?

Haulbowline. So, somebody had asked, you know, '3Jesus,
what happened?' 1t was kind of 1like, you know, 'what
occurred?', and we would have started telling the

stories about what had happened. we would have started
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telling people our narrative of, you know, 'Oh, we were

on the square this night...

eat cigarettes butts' and, you know, all that sort of

stuff would have been told then to, Tike, people in the

tearoom, as such. It wasn't a formal thing. I think
it was more curiosity by the people who were there

because they knew that there was a suicide had

occurred, and we were the members of that platoon so we

were being asked in general terms, 'what happened?',
'"How did that occur?', 'what was the circumstances
Teading up to it?' So that's how it would have been
recalled.

So did you relate your recollections to Mr. Scarrott
directly or to some intermediary and then --

I think, 1like, I would have said it generally when --
you felt kind of comfortable when you were in other
people's sphere, but you were never fully safe, if
that's a fair assessment. Like, you always kind of
thought stuff would go back to Naas, that they'd hear

about -- if you said something about Naas, that it

would go back to Naas and then you were going to end up
in trouble. So I think I had to be encouraged to talk

to Capt. Scarrott. To the best of my recollection,

there was a guy by the name of -- Aptce. MG, we'll call

him, and he was from Arklow and he said -- we were
being asked about it, to give this statement to
Scarrott, and he said 'You were there', MG said, 'You
were there for the cigarette butts' and I would have

said, 'Yeah, I was.' So then it became very formal
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106 Q.
A.
107 Q.
A.
108 Q.

because I think we went into the officer's office --
This is Mr. Scarrott?

Yeah, Captain -- Mr. Scarrott's office, and he was a
gentleman. He sat us down, I think, on a one-on-one,
kind of basis and asked us, oh, you know, 'Did this
happen?', 'Did that happen?', and I would have been
reluctant, I think, to make a statement again because
he was another officer, you know -- nothing against --
the only officer I'd had real experience with for the
guts of two years was Lt. 2B, so I was -- and I have,
to a large extent, in my career been very reluctant to
sort of, you know, to kind of -- I don't know how you'd
kinda put it -- just to be at ease with officers,
because you just think something's going to come back
on you, you know, at some point in time, so you tend to
be fairly cautious, you know. And I have to say the
vast majority of officers that I met in my career are
-- they're gentlemen, like. They're -- they haven't
done anything to me. But it's just there is a trust
issue there 1like, you know, and that just stems, I
think from...

As a result of your interview or your discussion with
Mr. Scarrott, do you know what he did or what steps he
took?

No. No, I didn't. Until I saw that he had written a
report, I never knew what he had done at that point 1in
time, no.

Can you recall whether you were finished your time in

Devoy at this stage or whether you were going back to
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complete your apprenticeship there?

we were going back to Naas, I was only passed or we

passed out in 1992.

we know Col. Fred O'Donovan gave evidence earlier that

in his time in the Army Apprentice School, which, if I

recollect correctly, was between 1995 and '98 and he

said there were no naval apprentices in Devoy Barracks.

Have you any knowledge of that?

Afterwards? No, I can't -- no, I don't.

You're still in the Defence Forces, Mr. Guinan?

Yes.

And you're also seconded to PDFORRA?

I am.

what steps or changes would you like to see 1in

processes?

well, if you look at -- I mean, if you look at our

treatment then, like, you had no BPSSO in the barracks.

There was a review done into suicides in the British

Armed Forces called "The Deepcut Review" and it would

have pointed to things like lack of training staff, you

know, people not being qualified. There was, you know,

not many people in -- not many training staff in the

barracks; that the age of the people that were there,

they were very vulnerable. I Took at us -- we were

probably the most vulnerable establishment that existed

within the Defence Forces at that point in time. Some

of us were less than 18. we would be considered child

soldiers now, you know, so -- when we enlisted. I

mean,

Lt. 2B was the be all and end all for me for the
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guts of three years. I know at some point in time he
went away and he done ARW training. I think it was
before 1991 --

Is that the Army Rangers?

Army Rangers, yeah, I think he undertook ARW training
before the summer of 1991. But he was my life, Tlike,
as such. He was the person who actually controlled
whether I got home, whether I got shouted out,

whether... You know, he was the man.

There was staff there -- we were in a backwater

barracks. Wwe were in Army Apprentice School in Naas

where the training staff that were there, no disrespect

to them, but they were all locals and they sort of, you

know, they enjoyed Tife away from the main training

camp in The Curragh. And to ask them to, I don't know,

stamp out the treatment or whatever in circumstances
where there was going to be -- well, they may have
believed that there could have been repercussions for
them as well, you know, had they sort of voiced

concerns about the way we were treated.

So, I mean the Eileen Doyle report came along in the
2000s and, you know, bullying and harassment was seen
to be a big thing in the Defence Forces at that time,
and that's why Dr. Eileen Doyle, she done up her

report.

The Defence Forces has improved. You know, now, you
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have cards if people are -- corrective action. If
you're doing 50 push-ups a day, you know, 50 push-ups,
you're supposed to be marked on a card signed by the
NCO and it's signed by the Private. So there's
policies and procedures in place now to ensure that
more protections are in place for apprentices.

And do you know when those changes were introduced?
Post Eileen Doyle. Post the Doyle report. You're
talking mid 2000s and afterwards, you know, late --
well, 2010 to 2011.

That's recording activities. But in terms of the

complaints process itself, did you witness any changes

in that?

After the climate, the University of Limerick Climate
Study, we were supposed to undertake a review of the
Redress of Wrongs process -- but there was also the

process, the A7 process, the interpersonal

relationships. Designated contact persons were sort of

-- that was post Doyle as well, the Eileen Doyle

report. The Voyage of Discovery -- no, not The Voyage

of Discovery, sorry. Post the Eileen Doyle report,
things came into place like the designated contact
persons and the new A7 Chapter 1, which is the

interpersonal relationships and things 1like that.

So, those changes took place. How effective they were

is debatable. Wwe were supposed to undertake a review
of the Redress of wrongs process. To me, the Redress

of wrongs process is -- it's robust if it's used
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116 Q.
A.
117 Q.

appropriately and people are trained to do it and
you've got good people, qualified people, you know,

exercising that power, you know, of redress.

So, I'm still -- I have to say the JITC out in

Gormanston at the moment, it's the new place where

we're recruiting -- it's supposed to be the recruiting

centre -- they don't have a barrack personnel support
officer on a full-time basis. I've mentioned this to
the EOB and I 2nd I know that they are
working on it, but it's still not there. It should
have been, to my mind, it should have been one of the
first things that goes in is welfare, is, you know,
Chaplaincy Service, BPSSOs. There should be -- there
are trained staff. I know that all the NCOs that are

training out there are specialised instructors,

qualified, and they do a special course to ensure that

they are qualified. I'm sure there's more oversight

out there presently, and hopefully, you know, that

regime will bed in and that the culture in terms of the

treatment of young people who come into the Defence

Forces will improve.

That's on a training basis, Mr. Guinan, but in relation

to the complaints processes themselves, obviously there

have been changes on paper?
Yeah.
Do you think that has been reflected in how things

happen on the ground? 1Is there a more willingness now

to use those processes than there were previously?
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I mean, the Ombudsman for the Defence Forces' reports
in terms of, you know, interpersonal relationships, the
amount of complaints in relation to interpersonal would
be very, very low on a yearly basis.

why do you think they are so low?

Oh... It's a tough question. I think there can still
be a perception that the system is not fully -- it's
not fully fair, for want of a better word, you know,
that it's --

Do members have confidence in the system, at this
point?

No, I think that PDFORRA, if I can speak about PDFORRA
in this sense - there's a cross-over here in my role -
PDFORRA are looking for a far more independent, robust
system that would have independent investigators at the
heart of it to ensure, you know, that even the
perception -- sometimes the perception of a thing being
wrong can impede people from actually going forward
with it, you know, Caesar's wife sort of stuff. 1It's
just that it has to be above reproach and it has to be
seen to be above reproach. So I think that - and I
don't want this to come across wrong - like, the
officers investigating officers, that would have been
the thing -- and I know, as I said, the vast majority
of officers that I have come across are upstanding
people, but I think from -- there is -- there was -- is
a perception that, you know, you may not get justice if
people are investigating their peers.

MR. McGOVERN: Thank you.
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THE WITNESS: No problem.
MR. McGOVERN: You might answer my colleagues.
SOLE MEMBER: Thank you, Mr. McGovern. Mr. Marron?

SGT. GERARD GUINAN WAS CROSS-EXAMINED BY MR. MARRON, AS

FOLLOWS:

MR. MARRON: Thank you, Chair. Good morning,

Mr. Guinan --

SOLE MEMBER: Your microphone, please, if I may ask you
just to move it forward?

MR. MARRON: Oh, apologies, yes, sorry. I had quite a
few questions for you, but a Tot of the ground that I
intended to cover has been covered very
comprehensively, but I do just have a few questions.
The first one 1is a detail, right, in your evidence
about the weekend that Ollie Mullaney passed away --
Mmm .

You had meant to go home or you were supposed to be
going home, but were you kept in?

Yeah.

I think that's right. And would that happen often,
that your weekend pass would be --

It's one of those things that I hadn't thought of until
it came up in question -- yeah, 1like, weekend passes
were withdrawn fairly frequently for -- I don't know if
you could even say minor infractions because they were
just withdrawn. Like, stuff that happened, I got upset
the last time I recalled this, but I suppose I've had
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A.
125 Q.
A.
126 Q.
A.

more time to kind of process it in my mind. One

particular weekend we were supposed to be going home

and a rumour came up to the billet that 'your weekend

pass is going to be stopped', everybody was going to be

kept in the weekend. And I remember we all ran for the

main gate, terrified kids running for the gate to try

and get out to get home that weekend. And we got down

to the gate and the NCO closed over the gate and said

'You're not going home.' And the guys were just

distraught, 1like, just that this had happened and,

Tike, I think it was early in the day, and we weren't

getting home. That -- it was -- like, that is not

acceptable. Like, a group punishment for the

infraction of one person would not be allowed nowadays.

And that was my next question, was -- and you are

uniquely positioned to answer these questions from your

own perspective in PDFORRA, and I think you've also --

I think you're doing an LLB, is that correct?

Yeah, I was a...

So given your perspective now and given your

recollection then, do you think that the -- and I know

there is some difference, obviously, between confined

to barracks and the withdrawal of a weekend pass -- do

you think the withdrawal of a weekend pass for failing

to keep up on a run would be allowable now, or would be

-- or then?

I don't think so, but, I mean --

Okay.
Yeah.

41

Gwen Malone Stenography Services Ltd.

11:28

11:28

11:29

11:29

11:29



O 00 N O v h W N B

N N N NN NNNNDNRRRRRRBRRPR R R
© 00 N O U & W N R O ©W 0 N O U1 A WN R O

127

128

129

Okay. And then 1in relation -- because you mentioned it
in one of your answers in relation to --

Oh, sorry, can I just go back? No, it wouldn't be
allowed because it would be considered extrajudicial
punishment. I hadn't gone through a trial to say I had
done something wrong. Like, I ended up cleaning the
officers' Mess that weekend on the Saturday. So,
nowadays -- sorry now for -- it just came to me, like,
that that would have constituted a punishment, and I
should have been subject, if I had done something
wrong, I should have been subject to proper process and
procedures. I should have been charged with an offence
contrary to military law, and part of that could have
been fatigues, which would mean you have to clean, but
I wasn't subject to any of that. I was just removed on
an ad hoc basis.

And in relation to the conduct which you described in
all of the incidents, and you said that you've done
many, many redresses of wrongs --

Mmm .

would you know how to draft a redress of wrong in
relation to that conduct, and what would it be based
upon?

There's a provision within military law that - and I've
written it once or twice, unfortunately, I've had to
write it - there's a provision within military law that
anybody who strikes or ill-treats a subordinate by
reason of rank or position is guilty of an offence

contrary to military law. So, that's a provision that
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exists within military law. So I would definitely say
that some of the treatment we were subjected to, most
definitely -- I mean, Paddy Lenaghan's treatment that
night in terms of the cigarette butts would constitute,
under any reasonable assessment, as ill-treatment and
should be subject to -- the person who would have done
that should have been subjected to military Taw.

Okay. Thank you. Also in your answer to one of

Mr. McGovern's questions, you talked about the role of
the BPSSO, which I think wasn't in place in Devoy at
the time - I think that was really only rolled out in
1992, 1in any event - but you also referenced the
Chaplaincy Service?

Yeah.

Do you have any recollection of any engagement with the
Chaplain in Devoy Barracks at the time?

we had a Capuchin monk came -- I think we had a retreat
at the end of or the middle of 1990, but I don't think
there was a permanent chaplain there, to the best of my
recollection. There was a -- I can recall a Capuchin
monk, but I can't recall a priest.

oOokay. And then, finally, in relation to what you would
Tike to see as a complaints process, and you have huge
experience in this, what's your view in relation to the
Tevels of confidentiality and trust in relation to the
current complaints process, the one back then, and
whether that has an implication for the actual what
your preferred model would be?

I mean, I think a fully transparent, predictable,
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independent complaints mechanism is absolutely

necessary for any organisation, and the Defence Forces

no less. I think in 1990, the Gleason Commission wrote

the -- there was a submission made by the NCOs to the

Gleason Commission in 1990 and this 1is what they wanted

back in 1990, you know, they wanted a system that, you

know, didn't have officers investigating officers.

I don't think officers want to investigate officer

S

And

themselves, to be perfectly honest with you. I think

everybody -- the whole Defence Forces is calling out

for a system that's truly independent, that is truly,

you know, where people are held accountable for their

actions.

I shouldn't be sitting here -- I'm sorry now, but

I

shouldn't be sitting here 37 years after events, those

events that occurred, trying to recall them to the best

of my recollection in order to sort of have a system

improve, when clearly we've gone through numerous sort

of processes and commissions, you know, 1like the

Gleason Commission in 1990; the Doyle, Eileen Doyle's

sort of various reports; and the climate surveys from

the University in Limerick. And here we are, 37 years

Tater, still sort of looking for that system to be put

in place to ensure that people are safe. And, you

know, I have to thank the women of Honour for coming

forward. I know that there may be issues in relation

to their attendance here, but it's been a blessing

is a blessing that the Tribunal actually exists.
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didn't think it would exist at some point in time, and
I'm glad it's here. But please God that what comes
from it, a truly independent, competent system that
holds people accountable and, you know, is fair to both
the victim and the accused.

MR. MARRON: Thank you, Mr. Guinan. You might answer
any questions my Friends might have?

THE WITNESS: No problem.

SOLE MEMBER: Thank you, Mr. Marron. Mr. McGarry --
and, again, I will ask you to take -- I'm sorry the
microphone are not as --

MR. McGARRY: It might be easier if I sit down,
actually, I'm just thinking!

SOLE MEMBER: Perhaps. If you wish, yes.

SGT. GERARD GUINAN WAS CROSS-EXAMINED BY MR. McGARRY,
AS FOLLOWS:

MR. McGARRY: That's probably a Tittle bit better.

Mr. Guinan, I'm one of the lawyers representing 2 Lt. B
and I just have a couple of things I want to ask you
about. I suppose, first, for the record, obviously you
know that the Tribunal isn't here to determine whether
the things that have been said or the allegations that
have been made are true in substance, and that we're
here to look at the complaints processes in the round.
But I do need to formally say that the suggestions or
to the extent that it has been suggested that 2 Lt. B

was engaged in bullying or harassment or anything like
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that, that's formally denied. And, also, to the extent
that it has been suggested or implied by certain people
- and obviously I don't say that you're one of those
people - that there's some causative connection between
the events that occurred on the Thursday evening prior
to Oliver Mullaney's death, were connected to or
causative of the death -- and I appreciate that you
don't make that formal causative connection, you've
just given evidence about what you've said, but I need
to put that on the record.

Yeah. I don't bear your client any particular animus.
I mean, he was... I'm really conflicted at times. He
done something nice for me, you know, at one particular
point in time, but I'm here to tell the truth.

Yeah.

I'm not going to not do that. Like I said, I don't
bear him any particular animus. I didn't want to be
here, to a certain extent. I had put the past behind
me and I'd wanted it to be behind me. what happened 1in
Naas was not nice at times, and it had an impact on me
that, a year and a half ago, I walked into the hotel
across the road from the barracks in Naas and I broke
down. That was, like, 36 years afterwards, like, and I
remembered the last time I'd been there was because

my -- the day after 0llie killed himself, I had to -- I
went across with -- I had to phone my parents that
morning and tell them that it wasn't me that had killed
himself or committed suicide, and then my parents drove

to Naas and I went into that hotel. And a year and a
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half ago, I walked in the door and, I don't know why, I
just started hyperventilating and I started to cry, and
I don't understand 1it.

But, look it, I didn't initially put in a complaint.
Oone of the Tribunal's solicitors told my solicitor,
Fergus O'Regan, that he had heard my name and, you
know, they'd be interested in talking to me. So I
said, well, I'm not going to -- if my colleagues from
the Army Apprentice School, if somebody had mentioned
my name in terms of a complaint, well I was going to
come, tell the truth, and back them up to as -- not
back them up -- tell the truth, you know, be a witness

to that truth, as such, and that's why I'm here.

Like I said, I'm not out to damage anybody. I just
want a better system and I want the people that that
stuff happened to, to be able to Tet it go or to be
able to tell their story and, you know, know that
they're backed up. There's people at that point in
time made complaints -- well, not made complaints -- I
think there was people who went before the Military
Police in 1991. Now, if I can, Judge, there was a guy
by the name of Brian Murphy - he was a member of my
platoon - he admonished me or chastised me to make a --
to say something at one particular point in time post
the death of O011lie Mullaney, and I didn't -- I don't
recall if I did or I didn't, but I remember he had a

good moral compass, and I didn't. I -- not -- I just
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A.
136 Q.

was weak, I just didn't want stuff to happen to me,

Tike, so I probably didn't say anything. And I feel

bad over that. I feel 1like this is the opportunity, 37

years later, to come and actually tell the truth about

stuff. That's it.

Thank you. Can I just ask you briefly then just to
Took at page 22677 This 1is an extract from your
interview with the Tribunal and this 1is about a
recollection that you had following the sad death of
Aptce. Mullaney. And just if you look at the first
question there at the top of the page, 227:

"When you got back to Naas, were there any changes
after the death?"

And you talk about a discussion that you had with

2 Lt. B at the time and another apprentice, saying
nobody knows why anybody commits suicide, and another
-- and then you say -- it looks 1like another person

said, you know:

"Well, we know what, it wasn"t you, sir."

Do you see that?

Yeah.

And that's your recollection of the conversation that
took place afterwards. You also talked about and, 1in
fairness to you, you fairly explained this, the 1issue

that you had when you contacted your parents because
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there was a suggestion, I think -- I think, for

instance, you've clarified it and you make a very

well-observed remark at the top of the next page in

relation to depression in Ireland in 1989 being

something that everybody had some experience of at the

time.

But I do want to ask you --

No, sorry -- no, not everybody.

well
NoO.

wasn'
Yes.
T —-

I was saying that depression wasn't, in my mind,

t as recognised by everybody as it was.

Tike, they were my feelings. I dreaded going back

to work on a Sunday evening. I was sort of somewhat

depressed. But then trying to articulate that to my

parents was a complicated sort of thing because of the

nature of Irish people. That's what I meant by that

statement.

I do

understand, thank you. Then just, finally, you

yourself, I think, have fairly said that you weren't

the subject of any particular issues or difficulties

while you were in Naas with any of your superior

officers, isn't that right?

Not that I can recall, no.

Yeah.

But you did subsequently have serious issues 1in

the Lebanon, isn't that right?

Serious issues in the Lebanon?

well,
with
Yes.

sorry, you did subsequently have serious issues
a superior officer?

I -- there was a training NCO who was a superior
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142 Q.
A.
143 Q.
A.
144 Q.

officer who subsequently became -- well, he wasn't my
superior officer -- well, I knew him as a superior
officer. He was a training NCO and he was particularly
bad to me when I was in Naas. Like I said, Sir, I put
this stuff behind me and I didn't want to deal with 1it,
I don't want to deal with it. That man did what he did
to me at that point in time and I don't Tike him for
it, but I want to get on with my Tife. why sort of
Tive in hate? I'm just not going to live...

Yes, no, I appreciate that, and I'm sorry for bringing
this up, but it's just that --

I don't think you are.

well, you weren't asked about this in your evidence,
but you did in your interview with the Tribunal go into
guite a degree of detail in relation to it, and it
seems, I suggest to you, to have been fairly serious in
the context of the allegations of beasting and so on.

I don't want to go into it in any more detail than
that, but I'm just saying you did experience
subsequently serious issues?

I did.

MR. McGARRY: You did. Thank you.

SOLE MEMBER: Yes. Mr. McCann?

MR. McCANN: Thank you.

SGT. GERARD GUINAN WAS CROSS-EXAMINED BY MR. McCANN, AS

FOLLOWS:

MR. McCANN: Sgt. Guinan, we met before --
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we have, sir.

And I think we were on opposite sides then?

Sure. ..

SOLE MEMBER: Wwe're not on any sides here on this
Tribunal!

THE WITNESS: No!

MR. McCANN: We were on opposite sides then -- and
we're now, of course, serving the Tribunal today. And,
again, as a matter of formality, I appear for the
Defence Forces, you probably know that?

Yes.

And I'm also appearing for a number of the former NCOs
and the former officers at Devoy Barracks. I might
begin by acknowledging that you've, I think, three
service medals as well, just to acknowledge that?

Four.

Four, I beg your pardon. 1I've started off very badly,
Sgt. Guinan!

I've the 2016 medal as well, I suppose, yeah.

Sgt. Guinan, maybe it would just be helpful just to
describe just a change of -- sorry, first of all, and I
appreciate this is distressing for you and I don't want
to make it any more distressing for you. That's
certainly my plan and I think we'll be discussing
Targely complaints with you, Sgt. Guinan, so 1it's
really the evidence of some of the members of the
Defence Forces about what the 1likely complaints system
was at the time --

No problem.
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150 Q.
A.
151 Q.
A.
152 Q.
A.
153 Q.

So it will be technical and factual, I think, by and
Targe. 3Just would it help the Tribunal to understand a
Tittle bit about the different types of people who went
to the Army Apprentice School? So, again, there were
different types of apprenticeships. we had, for
example, 0'Connell, I think, last week, at the start of
Tast week, and he was a radio technician, and would
they have been a different type of person than the
carpenters or the mechanics, the...

Better at maths!

Better at maths -- well, that was the point!

Yeah, like, I mean -- ehm, yes, you would have
carpenters, mechanics, fitters, radio radar
technicians. So, yes, there was various trades within
Naas.

So, for example, I think it does assist the Tribunal to
understand that the radio technicians, they would have
been a -- they would have a different take on the
world, say, good at maths, good at physics?

Yeah, they would have to be, yeah.

And maybe it goes back to something we'll discuss
Tater, that, you know, people, particularly children,
when they're told things, they have an interest in
certain types of things -- you might be told about cars
if you're a mechanic and be very interested in that.
But if you were told - this is now at a very general
Tevel - if you're told about a complaints and legal
matters, I think you described it earlier, if it was

said at all, it would have gone in one ear and out the
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other?

If it was said at all.

Yeah, all right. 1I'll come back to that, yeah.

Yeah.

Just in relation to the standing for the two hours to
attention, do you see that as coming within the Terms
of Reference? Do you see that as being physical abuse?
Just what's your own view? I mean, you say it was
inappropriate and contrary to what should happen, but
It's a matter for the Tribunal.

A matter for the Tribunal, and that's probably the

correct answer.

And then I think, again, you've given a -- again we
won't be spending any time on this, but you've
described the episode between Mr. Lenaghan and

2nd Lt. B and the cigarettes, and I just note that, and
note also that that's a matter for 2nd Lt. B, not a
matter for -- largely for the Defence Forces, I say.
And, again, just so the Tribunal, the Sole Member,
might note that... And the 2nd Lt. B deals with this in
an account or a report which we'll come to in a few

minutes.

I just want to explore this question of the -- I think
you named them, I don't think I want to name them, but
I think we know them as Apprentices 70 and 72. Anyway,

the two apprentices -- we're talking about the photos
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now, the photos of the cigarettes --

Oh, yeah.

So, just to locate that. Again, a matter for you,
obviously, Sole Member, but perhaps their names should
be taken out for GDPR -- anyway, it's a matter for you,
Chair, but perhaps in due course their names should be

taken out of the record.

I just want to look with you for a minute on technical
points, Sgt. Guinan.

No problem.

If we just -- could I ask the Registrar to bring up
page 31497 And this is an interview with then

2nd Lieutenant Ryan, as he was at the time, and you
know who he 1is now, he's Brig. Gen. Ryan, Stephen Ryan?
Oh, yeah.

And you know him?

I do.

Yes, so if we just go down further, we'll just read

this together, if you wouldn't mind, Sgt. Guinan:

"BRIGADIER GENERAL RYAN: Well the first thing, like 1
arrived in the third of training, they had literally
just become the third year. So in the kind of syllabus
all that stuff is done, it is front loaded, it is done
at the start. But we do have or did have a thing
called reading of the acts and there was various
sections of the Defence Act that each week would be

read out to people and then you would certify then that
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you did that."

And then Mr. Beirne, I think, is trying to tease me,
and he says even we might find it difficult to
understand these things. And if we just go down

further to the answer -- and then the counsel asks:

"MR. BEIRNE: Was there an explanation given as well as
to what the Act meant?

BRIGADIER GENERAL RYAN: There would have been but I
suppose that would depend on the person doing it. |
know personally 1 would agree with you and in my career
when 1 was tasked with that particular thing you would

read out the Act and then you would explain."

And then -- yes, this is the bit I was looking for:

"BRIGADIER GENERAL RYAN: And Also things like, you
know, things like complaints procedures and other
things in regulations were all covered in what was
called then and still is Unit Standing Orders, they are

always put on various notice boards in barracks."

So, just taking those two things, so Brig. Gen. Ryan 1is
saying he came 1in your third year and I think that's
right?

He did.

And he's saying that his recollection -- and, again,

you're entitled to your recollection, but he's saying
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his recollection is that there was some training on the
complaints processes?

No.

No, all right.

Can I expand?

Yeah, absolutely.

There's a good many things in the Defence Forces that
are written down in Regulations and said to be done
that are not done.

Yes, all right. I follow that. oOkay. Anyway, that's
his recollection, and I think it's important that I
give you an opportunity to comment on the evidence that
he's 1likely to give.

Yeah.

If we just take the second bit there about
noticeboards, do you remember if there were
noticeboards in Devoy Barracks?

There was one beside the Company Office. To the best
of my recollection, if you looked down the square,
there was the main block and I think there was a
noticeboard there. But, I mean, the Defence Act, 1954
is a huge document, 1like, and in terms of how to make a
complaint, I think it said a man -- you know, if you
read Section 114(2) --

well, just --

Am I jumping ahead of you? Sorry!

You're jumping ahead of me.

Okay.

But only this bit -- because of course I understand the
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general concerns of the Act, but I want to understand
what was in your head at the time. So, I just really
want to bring you back, if I may, Sgt. Guinan --

okay, Sir.

It's a long, long time ago -- nearly 40 years ago. We
were both almost in school at the time. So, I just
want to bring you back to what you knew at the time.
Okay.

And if you want to, of course, you can tell the Sole
Member what your views are about the Defence Act, 1954,
and I have no difficulty with that.

Okay.

But just try to focus on -- again I want to give you an
opportunity that -- I understand that Brig. Gen. Ryan
will say that there were a number of noticeboards, that
there was one in the main block, whatever you -- you do
or you don't recall that?

what was the main block?

All right, well, I don't know what it is! Chances are
you've a better idea than I do!

well, 1like I said, there was an admin block gone 1in,
but there was a block over where the CS Dave Henry and
that was over on the left-hand side.

All right.

The post would have came into the main -- I don't know
where exactly, Tike, was the company office or the main
admin building, I'm not too sure.

Do you remember having to look at the noticeboard --

1like, I think when I went to school, we had to look at
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175 Q.
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176 Q.

the noticeboard to see were we were on the football

team or not, or the rugby team or not, and often "not"
was the answer! But --
we wouldn't have done duties -- you see, Tike, during

the summer, maybe, we may have undertaken duties, but,
lTet's say, the vast majority of the time that we were
in Naas, we weren't on duty. I mean it would be
commonplace -- like, I've served, okay, I've served 37
years and I would know that, nowadays, your noticeboard
is generally beside your company office and there would
be a notice for your duties there, as such. But by
virtue of the fact that we weren't -- we weren't kind
of soldier soldiers, we weren't doing duties on a
regular basis, I don't recall that there was much of a
need to look at -- or whether you would be encouraged
to look at the noticeboard.

Okay. Listen, Sgt. Guinan, I appreciate this is now 40
years ago and, you know, I don't remember much about
what happened 40 years ago. I don't remember much of
what happened in my Tife 40 years ago, so these
gquestions are, maybe, hard -- they may be difficult or
it may be impossible, but I just wanted to give you an
opportunity to address them --

Yes.

So, Brig. Gen. Ryan will say that there were several
noticeboards. There was one in the main hall. You
don't have a recollection of that. There was one 1in
each Rec Room, each apprentice Rec Room -- you don't

recall that?
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No, there wasn't.

okay, that's fine. Again, there's no difficulty
disagreeing with people --

Yeah, sorry.

And he'll say that also, in his recollection, certainly
the third year when he was there, that there was one in
the school proper; does that make any sense to you, the
school proper having a noticeboard?

There was an entrance to the main school but we never
used the main entrance. We would have went up the back
stairs to our block. And then in third year, actually,
we were over across the square, down from the company
office. The first and second year, you would have been
over 1in the main school, if I can state it as the main
school --

Yes.

But then, in third year, we would have been over across
the square where the radio radar technicians kind of
were based for the three years. So, you may have had
-- like, the transport, the guys in transport, the guys
who were the mechanics, they were in a different
school.

Yes.

The CAS technicians were in a different school, you
know, in a different location. And, in third year, I
was in a different Tocation than I was for the first
two years.

A1l right.

So if you said, 1like, that 'oOh, sure, you should have
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seen it because it was in the main block of the
school', well, sure we never would have -- first of
all, we never would have entered through the main doors
A1l right.

And then, second of all, that wouldn't have been a
place where everybody went because different people
were dispersed at different locations within the
barracks.

All right.

And I don't -- I'm not trying to undermine him, you
know, but it's --

You're entitled to your recollection, and hopefully
Brig. Ryan's entitled to his as well --

Yeah. Oh, yeah.

And there's no difficulty about having a different
recollection, all right, that's the position I'm
adopting. And Brig. Gen. Ryan - this is the last bit
on the noticeboards for you - so just, Sgt. Guinan, you
are saying that, at times, apprentices did have duties,
correct?

Yes.

And they would have had to find out what their duties
were from noticeboards, correct?

I can't recall, is the honest answer.

And that's fine. And if it is the case you had to look
at your duties on the noticeboard - that's the bit you
can't recall, that's the missing Tink --

It would be the normal place where they would be, yeah.
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And there would be, from time to time -- there were,
from time to time -- my instructions are there were,
from time to time, postings of the Defence Forces
Regulations which dealt with complaints. I know you
say you have no recollection.

I've no recollection.

That's fine. And again just to give you --

SOLE MEMBER: I'm sorry, Mr. McCann, I didn't hear what
the witness said.

THE WITNESS: Sorry, your Honour -- no, I have no
recollection of that.

MR. McCANN: Yes. All right. And, again, I think you
referenced this earlier, Sgt. Guinan, in your evidence
again dealing with complaints, you said that you were
aware that some of the evidence given by some of the
apprentices or some of the material referred to perhaps
by me/perhaps by Mr. Lehane referred to apprentices
having got vague recollections about complaints
processes; isn't that right?

Yeah. Yes.

So, I think, for example, we looked at last week, I
don't think 1I'11 ask the Registrar to bring it up, but
I think Mr. Kennedy says, Denis Kennedy says at -- for
the transcript, to help you, Sole Member, it's

page 1652, Q. 15, and again he said he had a vague
recollection?

I have no recollection.

No, I follow that.

Yeah.
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And, again, I think Mr. Hurley in his interview --
don't think he's giving evidence --

Yeah.

He also had a vague recollection.

Yeah. No, yeah, that's...

So, would you just look at this question of the two

apprentices we discussed this morning, or we discussed

with Mr. McGovern this morning, and that's -- I think I

have them down somehow on my Tist as A70 and A72.

we'll maybe just look at two things. If the Registrar

could bring up page 4856, Ms. Heavey, please? And,

again, as discussed, Sole Member, you know, this is not

a complaint of abuse, but it is relevant to the

processes, all right. So we see here there's a letter

from P70, and he is saying:

"I respectfully submit this is my application for a

private interview."

So, here is an apprentice -- I know you were saying
it's in a moment of extremis, if I can call it that
that he's going to be maybe kicked out of school?
Yeah.

Never a happy moment!

NO.

And, again, I think they're really excellent letter
if you Took through this package. I think there's

Tot of school children in Ireland would have been happy

to have P70 or P72 drafting their correspondence.
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Q.

anyway, in any event, P70 looks for an interview with
the -- I think it's with the officer Commanding?

Yeah.

All right. So we'll just note that. And then if we go
to page 4865, please, I think it's -- yeah, 1it's an
Row. So here we have, again - you've see these - so
this is a Redress of wrongs?

This is the first I've ever seen it.

oh, no, absolutely.

I haven't read through --

No, absolutely. Sgt. Guinan, nobody would -- nobody,
unless they were being paid for it, would even consider
reading all the materials to the Tribunal. But just to
note here that this is a Redress of wrong application.
It's, in fact, it's from P70 - that's the apprentice -
and it's addressed to the General Officer Commanding
and it goes through -- in fact, I think, P -- I can't
read it now, but I think it's P7 and that is, in fact,
2nd Lt. B, maybe just to note that?

Okay.

Anyway, I ask you all of those things, all those things
just to bring out -- sorry, if we just look at one
other page, please, if we may, if we turn to page 28317
So, it would appear -- 2831, yeah. And, in fact, just
to assist the Sole Member when she comes to write a
report, another relevant page here is 2865 where
there's a note. So, just to try and capture here what
happened, Sgt. Guinan, and maybe I'm not doing this

terribly well, but, Sgt. Guinan, so what happened was
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204 Q.

two or one of the apprentices sought an interview with

the General Officer Commanding, that's the first

thing --

okay.

Then there was a Redress of wrongs -- I think either or
both -- certainly there's one in the pack. And then

what happened was that, at the meeting - and this is

recorded at page 2865 - at the meeting between the two

apprentices -- these are the very young people --

Okay.

-- 18/19 at the time, and at the meeting with the

General officer Commanding, they make their academic

points saying, you know,

'we didn't do terribly well,

but, you know, I lost..." -- I'm paraphrasing now --

'T didn't do terribly well' -- you know, there were

academic reasons for not progressing as a radio

technician and I think one of them was certainly a

radio technician -- or

physics hard' and so on and so forth.

maybe at a point when the meeting wasn't going terribly
well because everybody had recommended they should be

thrown out, they said 'and there's this photograph' and

'T found the maths and the

And then, and

they produced the photograph which you referred to

earlier?

Okay.

So, they were willing to make complaints, as you've

described, in extremis?

well, can I just say I don't know how they learned how

to do it.
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Yeah?

I mean, that's my --

Yeah.

Like, as I said, when I think back sort of, complaints
or any sort of allegations would have been elicited
from people that -- 1like, something would have happened
and then, Tike, the Military Police investigation or
there was an investigation after -- Tike I said, I have
a vague recollection of the Military Police, we were
being asked to give statements to the Military Police,
or, like, with Lt. Scarrott or Capt. Scarrott, that we
had said something to somebody and then we were invited
by Capt. Scarrott to make a comment. I never remember
of my own volition -- 1like, I don't know how -- Tike,
you said they were great letters. Generally, things
were formulaic. I mean, I wrote a leave pass every
week or every couple of weeks and it was formulaic. It

was like 'I, Gerard Guinan, 853...', you know, the rest

of my number, "...hereby request' whatever. But I
Tearnt that from another apprentice, you know, so not
everybody had the same amount of knowledge or whatever.
Some people had family in the Army, you know, they had
relations in the Army and they may have known more.
Sure.

I just didn't.

No, I follow, I follow that.

And if I wasn't getting it from home, I don't recall
getting it from the Army.

Sgt. Guinan --
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sorry.

-- I'm not making any criticism of you at all and I'm

not making any criticism that you didn't make any

complaints at all.

No, but I'm just speaking to the system as it was at

the time.

A1l right. And, again, the only point I want to make

is that, albeit in these exceptional or, as you

described it, in extremis circumstances, these two

apprentices were able to -- well, they weren't

complaints of abuse, but they were able to make Redress

of wrongs and they followed the correct procedure,

correct?
Okay.
And that,

you know,

again, at a critical and a moment of crisis,

in their schooling and in their military

career, they deployed evidence of abuse to the GOC in

showing him the photographs and that had two results --

first of all, it meant that they weren't discharged

from the Defence Forces; correct?

Yeah.

And then the second effect -- and we'll see this --

this is the page which I asked the Registrar to -- we

were looking at it a minute or two ago, page 2381, and

the General officer Commanding required 2nd Lt. B, and

I don't know whether you've seen this before, 2nd Lt. B

to account for his behaviour. we'll just Took at this

for one second. If you could just Took at paragraph 4,

please?

Just go down a lTittle bit. Yeah, so this
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"unlikely to become efficient”. These apprentices

were..."

-- Apprentice 70 and 72, I think, is how we're

describing them.

"The cigarette incident..."

-- this is a document written by 2nd Lt. B, by the way.

12:06

12:06

A. Mmm .
214 Q. "The cigarette incident emerged during the course of an 12
interview between the GOC Brigadier General and
Apprentice 70 and 72, as well as details of the
hair-cutting incident and the chewing incident.._."
-- that's the Mr. Lenaghan incident. 12:06
A. Mmm.
215
"...and the GOC immediately ordered an investigation,
as a result of which I was paraded.™
12:07
A. Can I make an observation on 1it?
216 Q. Yes, absolutely.
A. well, I suppose it points to something --
217 Q. Yeah?
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It points to the fact that they didn't actually
complain about the cigarettes or they didn't complain
about the chewing gum or the hair-cutting. Nobody
wrote out Redress of Wrongs in relation to those
incidents.

Correct.

It was only after the fact when it came to a different
issue that it came to light. what does that say?
People were afraid to come forward in relation to it or
people were -- didn't know how to do that
contemporaneous with those incidents.

Yes.

But it was when, like I said, you were going to lose
your job, maybe you got outside counsel and they said
'oh, you can redress.'

But, again, maybe I'm reading this wrong, Sgt. Guinan,
and correct me if I am, the cigarette incident emerged
during the course of an interview between the then GOC,
I think, and the apprentices, as well as details of the
hair-cutting incident and the chewing incident. So,
again, my reading of that - and, again, I may easily be
reading it wrong - is that the apprentices raised the
photograph, and they showed the photograph, and they
raised the hair-cutting incident and the chewing
incident?

Okay.

So, again, I accept it was in extremis, but, on the
other hand, perhaps you might accept that apprentices

were willing and able, albeit at the end of the
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spectrum, to make complaints of abuse?

well, they had -- okay, so there was knowledge of the
hair-cutting incident. There was knowledge of the
cigarette incident. There was knowledge of the chewing
of the cigarette incident, and nobody made a complaint.
what can you deduce from that? Either we didn't know
at the time or we were too afraid to come forward.
well, the apprentices made a complaint --

Yeah, but --

-- orally, and not following process. But when they
had their interview with the GOC, they raised these
matters?

Yeah, but, 1like, again I come back to the thing of the
fear. Like, these guys are at the end of the spectrum
facing -- it's binary -- you're gone/you're in. So
they've nothing left to Tose at that point in time.

But for the rest of us, we had to live there, so we
weren't going to make a complaint. Wwe may have seen
stuff and it either didn't happen to me so I don't know
whether I could make a complaint -- I couldn't tell you
whether it would be appropriate for me to make a
complaint in relation to the treatment of Paddy
Lenaghan at that point in time. I probably should, you
know, from a moral perspective, I think it would

have -- 1ike I said, I'm trying to forgive myself as a
young man at that point in time, but I should have said
something. I should have said 'whoa, what's going on
there?', like, but I didn't. Like, these people were

at the end of the spectrum and, Tike I said, it was
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225 Q.
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binary as to whether they'd lose their job or they
didn't. And at that point in time, the truth comes
out. But, before that, it didn't, it had -- you know,
that's 1990, the summer of 1990, so at least six months
had passed, and they knew about it, about the incident
of the chewing of the cigarette butts, but nobody
actually chose or nobody volunteered to make a
complaint initially. And why? That's the question
that needs to be asked.

A1l right. we'll just move off --

sorry. Sorry.

No, sorry, that's -- again, you're entitled to say
whatever you'd like to say, Sgt. Guinan, and you should
say whatever you want to say. I want to make sure that
you get an opportunity to say whatever you'd like to
say -- within reason!

A1l right, yeah.

So that was the complaints. 3Just on the Thursday -- so
we call it -- sorry, you've no -- just, again, I think
I won't labour this point, but we do know then, as a
result of, you know, evidence last week and evidence
that's coming up, that Apprentices 70 and 72 made a
complaint of abuse in the circumstances we've just
discussed?

Yes.

we know that Mr. Brian Murphy and others --

SOLE MEMBER: Could I just question you there, Mr.
McCann? You said they made a complaint of abuse in the

circumstances just discussed --
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MR. McCANN: Yes.

SOLE MEMBER: They made a complaint in terms of the
Redress of wrongs. I just want to clarify that I have
the right picture -- a Redress of Wrongs in
circumstances where they were threatened with discharge
MR. McCANN: Absolutely.

SOLE MEMBER: -- and, 1in that context, produced
evidence.

MR. McCANN: Yes, absolutely.

SOLE MEMBER: So I'm not sure I would characterise it
as a complaint of abuse. 1Is that fair?

MR. McCANN: well, okay -- well, they referred to abuse
SOLE MEMBER: They refer to abuse in the context --

MR. McCANN: -- 1in a redress process, yes.

SOLE MEMBER: Yes, I just want to be clear in my own...
MR. McCANN: Absolutely.

SOLE MEMBER: Thank you.

MR. McCANN: No, that's perfectly fair, Sole Member,
and I have no difficulty with that.

SOLE MEMBER: Thank you.

MR. McCANN: As discussed, Sgt. Guinan, Mr. Brian
Murphy spoke to the Military Police, and I think
another apprentice also spoke to the Military Police
and made "complaints" about the conduct on the Thursday
night?

would it not be fair to characterise that as a

statement, as opposed to a complaint?
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It was a statement -- maybe it wasn't a complaint
properly so called, but there was a complaint component
in the statement to the Military Police. But the Sole
Member has to worry about those things, you and I don't
have to worry about those things.

Yeah.

And then we know also that Mr. Brian Murphy's father
also made a complaint in writing, and, again, you may
or may not know that. And, again, I think

Mr. Hutchinson's uncle complained earlier about

haircuts and so on.

Just, I think, just to be clear, it was Mr. Hutchinson
Senior, so that's Mr. Hutchinson's father and his uncle
complained to the officer Commanding, I think

anonymously, regarding the haircuts. Again, you may or

may not know that.

And just on Mr. Traynor -- and, again I'm conscious

Mr. Traynor is in the room, or at least I think I saw
him here earlier this morning, you don't have a
specific recollection of him being abused in the parade
yard?

I don't.

No, that's fine. And, again, for Mr. Mullaney, you
don't have a specific recollection of Mr. Mullaney's
beret being interfered with?

Do I have a recollection of his...

-- beret being interfered with?
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Yeah, that was the time when they were calling him,
Tike, 'You want to be in the effing French Army', Tike,
yeah.

But, again, some of the other apprentices have said

Mr. Mullaney's beret was crushed or turned around on
his head by 2nd Lt. B, maybe others. You don't recall
that?

I didn't -- I wasn't asked that question, as such, you
know.

SOLE MEMBER: Yes, but now is an opportunity to say
whether you did or did not?

THE WITNESS: Yeah, it was, it was straightened up.

MR. McCANN: It was straightened up. That's fine. All
right. Then, again, I think in passing you talked
about one of my clients, Company Sergeant Henry, and I
think you were saying you were not making any complaint
about him?

No.

That's fine. So, we just, again, talk about positive
developments. So, 1989, Mr. Guinan, 1is nearly 40 years
ago, and, again, there have been notable changes since
then, one of which is the statutory provision for the
representative association called PDFORRA of which
you're the General Secretary, and that obviously has
had a huge effect in people's willingness and ability
to make complaints, complaints of abuse. Wwould you
Tike to tell the Sole Member about that? I think you
told the Tribunal that you were party to making -- they

may not be complaints of abuse, but you're party to
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making --

I have assisted. well --

Sorry, assisted.

I've assisted people make, you know -- I've drafted
complaints or assisted in the drafting of complaints
for people. I think that while you may say that we've
been instrumental, we've also had various motions at
conference calling for reform of the system.

Yes.

We took a High Court action against the appointment of
a former military judge to the position of Ombudsman,
at a significant cost and loss to our organisation -- I
think it was 120,000 or €140,000 we lost because of a
challenge to the appointment of a former military
judge. So --

Could I pause there just because maybe that's an
interesting point? The PDFORRA were unhappy with that
particular military judge, and did they move on fairly
quickly or...

Move on? Again, you have to work with the system
that's there, but that's not to say that the system is
perfect --

Absolutely.

-- you know, or that the system 1is correct.

But did PDFORRA's unhappiness with the person appointed

to that role -- or the background of the person
appointed to that role, maybe, is more accurate -- did
that have -- I know there's a court case as well, but

did it have a result that the person didn't serve out
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their term or...

I think the former justice did.

All right.

I think --

I think we're talking about different people --

Sorry, the former military judge?

Sorry, I thought we were talking about the
ombudsperson?

Ehm. ..

well, sorry, we may be --

Yeah, but the former military judge was appointed as
Ombudsman. Paulyn Marrinan Quinn was the initial
ombudsman for the Defence Forces and then what happened
was her role, she wasn't signed back on or whatever,
which was a huge loss to the Defence Forces, I have to
say. Her position was discontinued or her contract was
discontinued, and then a former military judge was
appointed on a part-time basis to the position of
Ombudsman.

I may have -- it's always possible I misrecalled, you
know, what happens, and don't worry about that,

Sgt. Guinan.

And then, again, at the same time as PDFORRA 1is
established, the Personnel Support Service is also
established, isn't that right? 1991, I think, because
I looked this up --

I don't recall the establishment of when exactly it was
established.
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No, absolutely, and, again, I wouldn't expect you to.
Yeah.

And obviously it took time for that service to be
rolled out and for people to be trained up and for --
Bedded in, yeah.

-- bedded in and for officers to be in various units,
isn't that right?

well, they're not officers -- well, they're NCOs, I
suppose, yeah. They have to be trained --

I mean office holders?

Yeah, office holders, they have to be trained and
things like that.

A1l right. And I think, again, Ms. McGrath very

helpfully pointed out to us on one of the first days of

the Tribunal that the PSS has an external civilian

component now, a counselling component now since 20037

You're talking about the kind of the telephone service

or the ad hoc service?

Yeah.

Yeah. We also have social workers that are --
who are also civilians, yes.

-- who are also civilians, yeah.

And then, again, you know, we had some discussion with

the Sole Member about Chapter 1, Administrative
Instruction 7, Chapter and 1 and 2, and, again, there
are various iterations of that over time. There had
been attempts at improving it, and again you say
there's a difference between them, but what would you
Tike to say about that?
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okay, in the context of -- I'm just conscious of the
fact, your Honour, that I'm supposed to give evidence
under the PDFORRA hat, as such, in relation to --

oh, are you?

I am, yeah.

Here?

Yes.

Ah, well, then -- I didn't know that. I didn't know
that. Then I will stop those questions there.

Okay.

I didn't know you were coming back under a different
hat. Just two or three more things there --

Okay.

-- if you wouldn't mind. Again, going back to the
complaints point, and I did ask other witnesses this,
2nd Lt. B will say that he definitely gave instruction
on complaints and he said that, if he hadn't, it would
have been a matter of a disciplinary matter, he would
have risked disciplinary matter, so just to give you an
opportunity to say something about that, Sgt. Guinan?
No, I don't recall it.

Right. And then the last thing -- again, I'm making
absolutely no complaint about your testimony, I'm not
to be seen as deprecating it in any way, but I just
want to understand just a Tittle bit about how you came
to give evidence. Were you approached or did you
volunteer to give evidence?

well, what had happened was it happened to be mentioned

to Mr. Fergus O'Regan that my name had came up 1in the
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Tribunal and I think I was invited. So I'm under no
compunction.

Absolutely.

You know, I came down voluntarily, but, at the same
time, it only -- as I said, I wanted to put this all
behind me. I didn't necessarily want to be here
recalling this stuff, but, at the same time, when it
had been mentioned that my name had come up, I kind of
thought, well, it was an opportunity to do the right
thing by people and by the Tribunal.

And, again, to be clear, Sgt. Guinan, I'm not
criticising you in any way, but I just want to

understand one other thing, and that is you talked

about having seen some of the other statements -- I
have it written down here somewhere... Yeah, you had
seen other people's testimony and is that -- so just to

get this right in my head, in any event, so are you
referring to evidence given at the Tribunal or
statements from other --

Statements from other people, yeah.

And had you -- and was it part of the process that the
statements were shared between members of --

MR. COMPTON: Sorry, Sole Member, I just wonder about
the Tine of questioning now. My understanding of the
rules of engagement, to put it politely, 1is obviously
matters can be put and denials can be commented upon,
but just because it's said politely that we're not
exploring a certain line of enquiry, words have

meanings. And I think it's now gone on for two to
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three questions asking about the motivation about
coming here and the circumstances, and I just don't
think that fits within the Inquiry, as I understand it,
Judge, and it has been answered.

SOLE MEMBER: I'm inclined to agree.

MR. McCANN: 1I've no difficulty with that.

SOLE MEMBER: Thank you.

MR. McCANN: So, thank you very much, Sgt. Guinan, and
nice to see you again.

THE WITNESS: Thank you, Sir.

SOLE MEMBER: Thank you, Mr. McCann. Mr. McGuinness?

SGT. GERARD GUINAN WAS CROSS-EXAMINED BY

MR. McGUINNESS, AS FOLLOWS:

MR. McGUINNESS: Good morning, Sgt. Guinan. My name 1is
Diarmaid McGuinness, and I'm appearing for the Minister
in this matter. I think your statement, in your own
words, was submitted to -- a quotation from page 2226 -
we don't need to put it up - to demonstrate the system
and the intolerance that was prevalent in the Defence
Forces and, in particular, at the Apprentice School at
the relevant time?

Mmm .

And that was the purpose of your original statement.
You made it clear yourself, I think?

Yes, probably.

And that's what your statement dealt with; it didn't
deal with PDFORRA matters in that --
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No. No.

And it was a question I was going to ask you; have you
made a submission then to the Tribunal on behalf of
PDFORRA or a witness statement?

I have drafted a statement and it's currently with our
solicitors.

All right.

-- for transmission to the Tribunal.

oh, right. And if it hasn't been furnished yet -- 1it's
no criticism, but just to be clear --

No problem.

Just a couple of factual matters relating to the
complaints process. You've had some discussion with
Mr. McCann on behalf of the Defence Forces about the
interviews that two of the apprentices had with the
GOC. The Tribunal heard evidence from Col. O'Donovan
giving evidence inter alia about the fact that that is
a separate right of an enlisted man to seek an
interview with the GOC?

Ehm. ..

Perhaps rarely exercised?

well, it is, it's rarely exercised and you can have --
I've drafted one or two over time. You can have a
situation where they're not really used -- okay, can I
give you an example of --

Yes.

I drafted one for a gentleman one time and I can
remember him being called in by his commanding officer
and told 'You have to tell me before the GOC --
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-- what the purpose 1is?

-- what the purpose is. Second of all, then the person
drafted up a request to see -- again, this is in the
statement that I wrote and that's why it's so fresh in
my mind, but the person drafted up a request to see the

GOC. The Regulation 1is quite specific. It says:

"Upon the occasion of an official visit of..."

-- that person to the barracks. But that person was
brought in and subsequently told, 'Yeah, this is not an
official visit, he's just coming to chat or whatever',
and then the request was denied. So, you know, while
those mechanisms exist, they can be got around if
people really wanted.

Yeah, but Devoy Barracks was under the superintendence
and control of The Curragh Command, where the GOC was,
really, isn't that right?

Yes, and we would have had inspections usually that
took place, I think, in October, you would have had the
GOCs. But again it comes back, Sir, to the knowledge
and awareness of the Defence Act, 1954 and that
provision, and those provisions.

Yes.

Like, the Defence Acts are quite legalistic. They're
not, you know, for the faint... I'm in this job since
2011. I hold a degree in law. I was an associate law
Tecturer in Carlow IT and Athlone IT for a number of

years, and I've had since 2011 to date to try and

81

Gwen Malone Stenography Services Ltd.

12:25

12:25

12:25

12:25

12:26



O 00 N O v h W N B

N P R R R R R R R R R
© VW o N O U1 A W N R O

21
22
23
24
25
26
27
28
29

275

276

277

278

279

comprehend, you know, military law and the nuances, and
it's quite difficult. I think if you were Tooking at
an 18-year-old apprentice trying to do that, you know,
SO. ..

Yes. Well, there are a couple of examples there in the
documentation relating to the request for an interview
with the GOC --

with the GocC.

And they don't appear to have been directly required to
state the purpose for which they sought the interview?
Okay.

-- at least one of them. And there's, obviously, two
separate redresses of wrongs were put in, but it Tooks,
on one view, like a magnificent military manoeuvre to
invoke the two procedures to get an opportunity to make
their case as to why they shouldn't be discharged from
the Defence Forces, and bring matters of fact relating
to abuse to the attention of the GOC; would that be a
fair comment?

Sorry, can you repeat that, please?

It appears to have been, perhaps, a brilliant military
strategy to invoke the two procedures to stop their
discharge from the Defence Forces by making a redress
and seeking an interview with the GOC at the time to
bring matters of fact to his attention about abuse?

I can't speak to the mind of people.

A1l right. Just a factual enquiry; you obviously saw
the incident with Aptce. Lenaghan?

Yes.
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And you saw the subsequent incident with the two
apprentices and the cigarettes?

No, there was only one that I can recall.

Pardon?

And I think it was |l -- one apprentice that had the
cigarettes up his nose at that time. I think my
statement, when I Took at 1it, it says "persons", or
whatever, but it could have been referring to an
earlier part of the statement.

Yes. So, insofar as you referred to two apprentices
having --

I think I was talking about the plural of, Tike, two
apprentices with cigarette incidents, and one was Paddy
Lenaghan and one was the other apprentice.

Yes.

It wasn't two apprentices when we came out the door,
no.

Okay.

And I had copped that in the statement.

oh, right. oOkay.

sorry.

And he was an apprentice in your class?

NO.

No, he was --

He was in my platoon, but he wasn't in my -- sorry,
this 1is the distinction between RRTs - radio radar
technicians, as they were at that time --

Yeah.

I was a fitter turner class, so I was with a different
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class, but the same platoon.

Yes, but both in the 34th --

Platoon.

-- 1intake?

Yes.

And was he a naval apprentice as well?

No, he was Army.

All right.

To the best of my recollection, he was Army.

In any event, the episode you describe in your
statement as a witness in respect of which you've given
your evidence, you've had vast experience in the
Defence Forces ever since, and you're still a serving
member?

Mmm .

And presumably you've never seen anything like that
since?

People putting cigarettes in their mouth?

well, I mean, the whole experience that you went
through in the 34th, and that others experienced?

Yes, I don't think it's been as bad. Like, I've had
experiences -- like I said, there's one that I haven't
gone into in terms of with the --

Yes.

I never made a complaint in relation to any particular
person.

Yes.

I haven't. I was subjected to treatment that I would

think was -- wasn't fair and wasn't nice. But, since
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then, or apart from that individual, my interactions to
a large extent have been positive.

And, I mean, your association, obviously, was founded
after the amendment passed in the Defence (Amendment)
Act to allow representative associations. Did you join
then fairly shortly after you left the Apprentice
School yourself?

Join?

The PDFORRA?

I think I would have joined while I was in Naas, I
think, yeah.

So you were an early member, and you're now at the top,
as it were?

Yeah.

But, presumably, you have access to - I'm not asking
you about any conditions of access - but presumably you
have had access to virtually every military and naval
installation in the country over your period?

Yes.

-- in different capacities?

Yes.

And the Air Force in Baldonnel?

Yes.

And you have been presumably anxious to promote the use
of the complaints process, when necessary?

well, as an organisation, we train people to assist
people. But again, Sir, I have to come back and kind
of say that we have challenged the system because we're

not necessarily happy with the system.
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Yeah.

You know, we took the Ombudsman's -- you know, there
was an Ombudsman appointed initially in -- 2006, was
it, the Ombudsman Act?

After the 2004 Act, there was --

The 2004 Act, sorry. So then Paulyn Marrinan Quinn was
appointed, and then, after a number of years later -
around 2011, I think - her contract wasn't renewed by
the Department and we issued a press release. We
challenged the appointment of a military judge. Wwe
rejected the fact... Because obviously the Ombudsman
was -- we would have seen the appointment of an
ombudsman as very progressive in so much as the final
arbiter was going to be outside of the organisation and
was a learned person in terms of, you know, generally
they were qualified in law --

Yes.

And so then when the role was reduced to two days a
week, if you -- I think I may have been asked 'why',
you know, 'why are the complaints so low?' -- well,
again, I would come back to it, that you don't inspire
confidence in a system when you reduce it to two days
per week and appoint a former military judge. I'm not,
you know, wishing to cast any aspersions on the
character of the former military judge, but it's the
perception that, you know, a former military judge has
been appointed.

Yes.

You know I don't want to have -- you know, like I said,
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cast any aspersions on that man's character, but it was
the perception by personnel was that this was we're
back to control again, that element of control.

well, can I pass on from that and I'11 come back to the
Ombudsman in a minute --

sorry, yes.

But in terms of your representation, your association
itself, I mean the A7, Chapter 1 procedure, that was
brought into being as a result of the conciliation and
arbitration process?

Yes.

-- which was set up by the Minister on foot of the
recognition of the association?

Yes.

And a sub-committee of that had agreed the terms of the
A7 document, Chapter 1 and Chapter 2, isn't that right?
Yes. Yes.

Both of them?

Yes.

-- yourself and RACO. And they were signed off and
then brought into force in early 20067

Yeah. well, 1996 -- okay.

And presumably you -- were you active in

the association at the time?

No, it was before my time. No, I think I became a
regional liaison officer of PDFORRA in 2011, Deputy
General Secretary in 2014, General Secretary in 2017,
and had that renewed recently enough. I will say that

in terms of the A7 complaints mechanism, we don't use
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it. I don't use it. we don't believe in it.

well, your association signed up to it, but were they
active 1in promoting its use --

At the time --

-- from '96 onwards?

Yes, we would have, yeah.

And then the various amendments of it that took place
in 2003 and 2013, presumably the association was again
party to agreeing the amendments of it?

Yes.

-- at those different times?

At those different times, I imagine so, yeah. I mean,
it would fall within the scope of Defence Forces
Regulation S.6 and the C & A Scheme, yes.

And then the Tatest version, obviously you came on
board in PDFORRA in 2011, 1isn't that right?

Mmm .

So you have been with it virtually for 15 years?

Yes.

And has your association been active in promoting the
use of the procedures that it has agreed to?

The A7 complaints?

Yes.

NO.

MR. McGOVERN: Sorry, Judge, I don't wish to intervene
unnecessarily but --

SOLE MEMBER: Your microphone, please, sorry.

MR. McGOVERN: Sorry, Judge, Mr. Guinan has said that

he will be coming back on a lTater occasion to deal with
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PDFORRA --

SOLE MEMBER: That was my understanding, yes.

MR. McGOVERN: -- and I'm conscious that the PDFORRA
solicitor isn't here, so perhaps these questions might
be more aptly or appropriately addressed at that time,
rather than now?

SOLE MEMBER: Mr. McGuinness?

MR. McGUINNESS: I'm at your disposal, Sole Member, on
this. He was allowed voice a number of opinions, and
very helpful to the Tribunal, and there are issues
relating to the state of knowledge and the development
of them that I certainly would be anxious to deal with.
And if the Tribunal thinks it's better for me to wait
to deal with it on another occasion --

SOLE MEMBER: I'm just conscious it may be territory
that we're going to have to go over again, and given
the time constraints...

MR. McGUINNESS: Yes, I certainly don't want to repeat
it on another occasion.

SOLE MEMBER: Exactly. So we might use our time --
MR. McGUINNESS: Yes, very good.

SOLE MEMBER: And certainly you will have an
opportunity to put those questions to the witness.

MR. McGUINNESS: Thank you. And he has been helpful in
his evidence, I have to say. Thank you.

SOLE MEMBER: 1Indeed. Thank you. 1Is there anybody
else who wishes to ask any question of this witness?
No.

SGT. GUINAN WAS QUESTIONED BY THE SOLE MEMBER, AS
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324 Q.
A.
325 Q.

FOLLOWS:

SOLE MEMBER: Sgt. Guinan, I have just a couple of
qguestions that I would like to ask you. You were asked
at one stage is there a greater willingness now - and
I'm conscious that the jurisdiction of the Tribunal
goes up to 20th June 2024, so when I refer to "now"
that's that cutoff point - is there a greater
willingness, you were asked, to use the complaints
process, and you said there was a very low incidence of
complaints in respect of interpersonal relationships.
You said there is still a perception that the system is
not fully fair. Could you explain that in a little bit
more detail, please?

I think, your Honour, that there are outstanding issues
in relation to the Redress of wrongs system that need
to be rectified. These are well known within the
Department in terms of, you know, independence,
transparency, you know, those are issues that are being
worked through presently through the C & A Scheme. we
are sort of currently in discussions with the
Department of Defence in relation to the reform of the
Redress of Wrongs Scheme.

Thank you. And moving on to the provision in military
Taw which makes the il11-treatment of subordinates an
offence contrary to military law, could I ask at the
time of the events that you described in relation to
Mr. Lenaghan and what, you know, his testimony related

to, were you conscious at the time, and without naming
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A.
326 Q.
A.
327 Q.

any persons, that there were superiors in the
environment who were aware of what was happening?

No. Well, I suppose I wasn't aware of that provision
within the Act until at least 2011. But was I aware
that people were aware of it? I think people must have
been aware of it but, your Honour, I honestly can't
say.

But you weren't conscious of other superior officers
being aware of this, is that your evidence?

Yes, your Honour -- well, apart from those ones in 1991
when we would have mentioned it to Capt. Scarrott. But
when we were in Naas at the time, superior officers
would be anybody who was over the rank of apprentice at
that point in time, so I'm sure there were NCOs there
who were aware of it, but, again, I don't want to cast
aspersions on them. I mean, ehm -- I'm sure they were
aware, there were people who were aware of the conduct.
whether they were aware of that regulation or that
specific regulation in relation to, you know,
il1-treatment of subordinates, I don't know, is the
honest answer, your Honour.

Thank you. And just to take you back over some of the
qguestioning by Mr. McCann in relation to the two
apprentices who were, I understand, threatened with
discharge from the Defence Forces and, in the context
of that, a Redress of wrongs procedure, the Redress of
Wrongs procedure was invoked. You said, if I
understand you correctly, that you didn't see that as

two young apprentices making a complaint of abuse at
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328 Q.

the time, but, rather, it was binary; they had nothing

Teft to Tose at that point?

That would be my perception, your Honour.

And 'For the rest of us, we had to live there' -- could

I ask you in the context of that evidence, is it your

view that there was a culture at the time that

discouraged the making of complaints of abuse and that

you had to get to the final extreme point of being
discharged before you would talk about it?

I would say, yes, that's correct, that's a fair
assessment, your Honour.

SOLE MEMBER: I don't have any further questions for
you.

THE WITNESS: Thank you, your Honour.

SOLE MEMBER: Thank you very much, Sgt. Guinan. Now,
I'm conscious it's twenty to one. Whether -- I think
we might have time to start the next witness, if
that's...

MR. CUSH: Yes, Judge, if at all possible, that would
be helpful, if you'd permit us to do that?

SOLE MEMBER: Of course. Absolutely.

MR. CUSH: And if there's any re-examination of this

witness, Mr. O0'Hanlon, with your permission, will take

that.

SOLE MEMBER: Yes. Thank you.

MR. CUSH: Thank you, Judge. So the next witness 1is
Mr. Larry Murphy.

MR. LARRY MURPHY, HAVING BEEN SWORN, WAS DIRECTLY

92

Gwen Malone Stenography Services Ltd.

12:39

12:40

12:40

12:40

12:40



O 00 N O v h W N B

N N N NN NNNNDNRRRRRRBRRPR R R
© 00 N O U & W N R O ©W 0 N O U1 A WN R O

329 Q.
A.
330 Q.
A.
331 Q.
A.

EXAMINED BY MR. CUSH AS FOLLOWS:

MR. CUSH: Mr. Murphy, as you are aware, the Tribunal
is investigating the effectiveness of the complaints
processes and the culture within the Defence Forces 1in
relation to complaints of abuse. The Tribunal 1is not
permitted to make findings in relation to the
well-foundedness of complaints of abuse and, for that
reason, you are required to refrain from disclosing the
names of any alleged perpetrators in your evidence
today. Where it is necessary to refer to such
individuals, you must do so by using their rank or
pseudonym given to them by the Tribunal. Do you
understand that?

Okay.

Thank you, Mr. Murphy. Mr. Murphy, you joined the 34th
Platoon, I think, in November of 1989, isn't that so?
That is correct. I had a rejection letter. I was
finished my Leaving Cert. I was back repeating the
Leaving and they rang up and said there was a place
opening in Athboy. And they said that people were
Teaving the platoon that had signed up, so there was
spaces created. And that was on a Friday and I was
attested on the following Monday.

okay. Your Tate father was a commandant in the Army, I
think?

He was, he was a career soldier. He joined Cathal
Brugha Barracks as a private -- went through 2 Star,

became Commandant, and he was Commandant for about 17
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333

334

335

> o r» O

years and he had a very successful, robust army career.
So you had that connection and you, yourself, I think
went on to be, within the 34th, you went on to be a
platoon leader and a company leader, is that right?
That's right. we all had a rotational turn at being a
platoon leader. So that would be, out of the 55 of us,
you'd take -- during one week, you'd be the interface
between the staff and the apprentices. And then 1in
third year, I became a company leader -- so
approximately 150 apprentices - very approximate - and
you would be over -- not "over", that's the wrong
terminology -- you would also deal with the platoon
Teaders for facts, figures, numbers, what was happening
on a day-to-day basis, and you would relay that back
and forward between the Orderly Room and anyone in
authority to the platoons.

And who decided who became a company --

I have no idea. I can --

It wasn't the recruits, if I put it that way?

oh, no, no, it wasn't self-elected, no. You were told,
you were assigned it.

Okay. And may we infer that if you were chosen as a
company leader, it meant that there was some perception
of you having the requisite responsibility and ability
to perform that role?

Correct, because everyone wouldn't get it. There was
possibly -- possibly a maximum of 12 out of your
platoon would get it throughout the year. And so,

yeah, you possibly would be seen as more effectual in
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336 Q.
A.
337 Q.
A.
338 Q.
A.
339 Q.

relaying the information back and forward.

All right. And in your statement, Mr. Murphy, you
describe an incident, I'1ll put it that way, with a cook
involving the cutting of butter --

Yes.

And I'm not particularly concerned with the incident,
but it perhaps displays that you had a certain
wherewithal with you and you weren't going to take any
nonsense?

I was slightly a bit different than the usual intake.

A third -- approximately a third of the 34th Platoon
were 16, a third were 17, a third were 18. I was a
Tate induction also, so I came in -- so I had my
Leaving Cert done, I had a Reserve FCA camp done 1in the
summer, I had one done in the winter, and I had a
year's service in the FCA. So -- and then I was an
army brat, terminology for having grown up in the
military background with parents and that -- I
holidayed in army barracks, unlike other people, but,
anyway...! So I had a good knowledge going into the
Army of things and so, yeah, I would have had a
slightly different outlook than the 16 or 17-year-olds
or non-army family inductees, yeah.

And notwithstanding all of that background, Mr. Murphy,
it 1s the case, is it not, that you are here making
severe criticism of what went on in the 34th Platoon?
Vvery much so.

And it's also the case, is it not, that notwithstanding

all of that background that we've discussed, you never
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340 Q.

341 Q.

342 Q.

felt able to make a complaint about it at the time?
There was no structure of complaint that was available
to us to any meaningful degree, or I wouldn't even --
well, I wouldn't 1like to use the word "meaningful"; it
just wasn't there. It wasn't apparent. It wasn't
present.

And were there any other dissuading factors, apart from
the Tack of apparent complaint process?

well, everything was physical punishment. As soon as
my very first day there, the other apprentices told me,
any infractions, 'I hope you can do 50 push-ups',
because everything was just 50 push-ups, 50 push-ups,
50 push-ups. So you could be going from the front gate
to the canteen to the billet and you could have already
gotten 50 push-ups twice from a training NCO. So, it
was -- that was just on the very first day, so you were
inducted into a state of that infractions equalled a
physical response.

And did you receive any training in relation to the
existence of complaint processes or how to use them?
No, we never complained -- we never had any -- nobody
ever told us about any complaints system. Definitely
not.

I think you do describe in your statement 1is it

CS Henry 1in the parade ground --

Yes, CS Henry 1in the 33rd Platoon Rec Room, he would
occasionally have talks with us, and they could be over
anything from, I suppose, not the state of the nation,

but the state of the barracks, or what's coming up,
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343 Q.
A.
344 Q.

what's going down. The only time I remember him
distinctly referring to DFRs is one of the apprentices
who served with us had got a number 1 haircut and he
was charged - he was the first man charged in our
platoon - and he quoted the DFRs and what the DFRs --
or that's what he was orally saying to us - we didn't
have a copy of the DFRs - exactly what an army haircut
should be.

I think you've described generally how conditions were
very tough and the food, I think, was a particular
issue insofar as you're concerned?

Yeah, I did three years in Devoy -- I did three years I
was starving. It was terrible. we didn't call it
food, we called it swill. Your last meal was at 16:30
hours and you weren't fed again until 07:30 hours the
following morning. If you wanted anything in between,
you had to go to the Army canteen with your money. Our
wages in the first year were 2,250. oOut of that, you
also had to have a compulsory bank loan from one of the
major banks and you had to, out of your €45 -- or £45,
roughly, a week, you'd have to pay a fiver for your
toolbox because the Army wouldn't give you one. And so
any food supplementals at night -- so, basically, I
don't know, I'm not great at maths, you were 1living on
six quid a day, like, and a cup of tea and a sandwich
at night, you just -- you weren't going to have the bus
fare to go home then.

So I want to ask you about confinement to barracks,

firstly, generally, and then there is a specific
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A.
345 Q.
A.
346 Q.
A.

incident that you describe in your statement. But,
generally, can you speak about confinement to barracks?
Yes. When I arrived in November, the platoon were
being heading into five weeks of confinement to
barracks and they were upset over 1it, and it was
triggered by two apprentices were in the Ambassador
Hotel, which has ceased to exist since, but they were
there on a Saturday night dancing and 2 Lt. B had seen
them across the dance floor and, that was it, he took
it upon himself to put the 55 of us on confinement for
five weeks solid.

And that's tough for --

It is, because it wasn't -- there was no internet.
Like, I Tived three years in that barracks and I never
made a cup of tea, never had a kettle, nothing. There
was one television, which they took off us for
punishment. So 55 of us were there and we had one
recreational room. There was nothing in it. It was
just bumped and ripped seats, an occasional television,
and that was it. I didn't have a walkman, I didn't
have nothing. I didn't have a radio, I didn't have a
socket beside my bed. I didn't have a curtain. well,
we thought it was great when we got foot mats and a
chair after, I think, a year and a half service.

There was one particular incident that you described 1in
your statement where I think everybody was, they
thought, being let out for the weekend, if I can put it
that way?

Correct. I was platoon leader and the rumours were
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going around that it was an open weekend -- 1in other
words, that's the reference that you were allowed home,
which was everything to an apprentice, to get home, to
get a proper meal, to get some downtime. But that was
-- so I was platoon leader. Around lunchtime --
Tunchtime would finish about ten to two and we'd be
heading back to class at two, so I took it upon myself
as platoon leader to get up the courage to go down to
the orderly Room and present myself and ask was it a
closed or open weekend, or what was the current

situation.

So, it was a big enough ordeal in that, like, in three
years there, I think I was in the Orderly Room twice.
So it's not a place you go. 1It's like letting yourself
into the headmaster's office and they're not there --
you don't want to be there. So twice in three years,

but that was my first time going 1in.

So I went in, stood to attention, and there was two
corporals there. And I asked them 'Are we off for the
weekend or not?' They said it was a closed weekend. I
paused, standing to attention, so I turned around and
marched out. There was a second door to the square
and, before I got to the second door, the Corporal
shouted for me to come back. So I came back - and I
thought I was in for a bollocking - and I stood to
attention and I said 'Yes, Corporal?' and he said -- he

took down a punch of paper off the shelf and it was all
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347 Q.

the passes and it had been through and they were all
signed, because I could see them, the officer's
signature -- now, whose signature it was, I wouldn't
know, but I saw where it had "officer" where they're
signed because I had seen them before, obviously. So,
they were all signed and he took off the elastic band
and he went through and he got my one and he says,
'Here, take this, go home.' And I tried to remonstrate
and I says 'How can I go home? Platoon leader -- I've
to go up and tell the billet that they're all in and
I'm off', and he cut me short and raised the tone 1in

his voice and sent me off.

And so then I had to go up to the billet where people
were packed, but lying on their beds, so they weren't
going home, so I had to tell them they weren't going
home, and I was going home, and I didn't have an answer
for them. Like, it wasn't -- I was a late entry into
the platoon and it just wasn't an ideal situation.
Like, it was where you lived, that was your social
Tife. Being ostracized socially was an easy thing to
do when you're in a bedroom that just has bed locker,
bed Tocker, bed locker 55 times. Again, no privacy, no
curtain, no nothing, and --

Did you ever understand why it was that the rest of the
platoon were not allowed go home?

No, there was no -- no reason ever forthcoming. And I
could never -- I could never have guessed because if --

if a corporal was trying to do me a favour, they really
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348 Q.
A.
349 Q.
A.

weren't, because the outcome was -- there was no way,
Tike -- I tried to put the pass, not take the pass,
SO. ..

In your statement, Mr. Murphy, you describe on one
occasion withessing Damien Traynor being kicked, is

that so?

Correct. we were on one of our runs and we usually had

to run out to the Newbridge Bypass and back and, if

they felt we weren't tired enough, we'd do a few laps

of the barracks or go down the canal. So, this day, we

were back, we were doing a few Taps of the barracks,
and then, near the arch of the Radio Technician block,
we were all assumed in the press-up position and we
were doing them as a cadence - down/up, down/up,
one/two, one/two - and it was going on and on and on,

but Aptce. Traynor was to my front and 2 Lt. B kicked

him twice that I saw into the ribs in quick succession.

And I put my head down and faced the tarmac because I
was terrified. I didn't want to lose my weekend, and
certainly didn't want to draw attention to myself. I
wanted to be the grey man, which I think I mastered
over the three years.

The events of the Thursday prior to Ollie Mullaney's
death, you have also described those. Do you want to
just tell the Tribunal about those?

Yes, we were at the ranges 1in Kilbride. we had
attached NCOs, as Sgt. Guinan mentioned earlier. So,
during our training periods, military training -- so,

we were a third level institute, so when every other
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third Tevel institute was on mid-terms or Christmas or
summer, that's also when we went into full military

mode.

So, we were up in Kilbride and were shooting, but it
wasn't a normal range practice. Range practice is
you're meant to get better with your firearm and you're
meant to be zeroed in on your firearm and you're meant
to improve your shooting, but all ours was just running

-- run ragged, press-ups, more press-ups.

I had an incident with a fellow on the firing point.

My rifle got stuck in the mud. I went over to the
armourer -- the armourer is like a mechanic for rifles
and he was -- his duty was to clear it, and he was
grand. They're not really in your face. They just fix

the problem and move on.

A corporal saw what was happening, so he brought it...
He started screaming at me and brought it to the
attention of 2 Lt. B. So, as a punishment then, I had
to run down to the bottom, to the -- where they fed us
the food, and come back up to them, and then it was
just -- so that was, like -- the platoon were getting
it as well, so it was just beasting after beasting.
Like, you were never allowed catch your breath. You
were never allowed be idle. At the firing point, there
might only be 10 or 12 out of the 55, so the rest
wouldn't be left idle, sitting down or Tooking at the
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350 Q.

sheep or the sky. They would be just run, run, run;
press-up, press-up, press-up; mark time, mark time,
which is marking on the spot; and then, in groups, run
down to the -- for your food, or run back up. And it
was just -- there was no let up. Wwe hadn't got access
to proper drinking water. Wwe weren't allowed drink out
of our canteens. Eventually then when we got back to
the barracks that night, I thought it might let up, but
it didn't Tet up. We handed in our weapons and then
they just kept going. And I just remember it was

dark. ..

And when you say they kept going, Mr. Murphy -- take
your time.

Yeah, so they kept going and I just remember being in a
straight 1line, and Aptce. Oliver Mullaney was to the
right. So they started at the bottom of the Tine and
they went along 'why did you join the Army?' and the
first couple said 'For a trade' and they were beasted
and 50 press-ups and run on the spot and run around the
square. And they came along and I was about number 10,
so I had kind of picked on it at this stage that if you
said -- I wasn't going to say -- so, effectively, they
were trying to pressurise you to why, 'why did you join
the Army?' So, if you said a trade, they beasted you;
if you said to be a soldier, they left you alone.

So they came to me and I split the hair and I said 'For

a job."'" sSo then one of the corporals, and I think

"' is the reference, Corporal JJ started shouting at me
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'oh you joined for a job' and, at this stage, they
moved on to Aptce. Mullaney, so there was the two
lieutenants, 2 Lt. B and the other lieutenant.
Lieutenant 2 Lt. B turned the beret sideways on

Aptce. Mullaney and told him he was the 'worst fucking

farmer to ever join the Army'. And then Cpl. G joined
in as well and he says, 'Farmer, farmer, eh...' -- and
he started, eh, 'Useless farmer -- look at the state of
him.' And then the other Tieutenant, "farmer", he

thought that was just hilarious.

And I kind of draw a bTlank after, but they were in his
face taking turns. So it was 2 Lt. B would be in his
face and then there was the Cpl. G in his face and the
spittle was hitting Ollie in the face, and they were
giving it to him in rotation. And the third officer
didn't get in his face, but he was there. There was
Tike a triangle, a triangle of just menace and

verbalisation and just the beasting.

And it carried on then and they went up to the billet.
They had one apprentice - I can't remember his name -
he was up in the chair and they kept wanting him to
sing. And then there was a confectionary ad in the
television at the time, "Hippos", and I don't know if
it was selling chocolate or what it was, but we called
it "Hippos". It was a trending ad at the time and it
was these big hippos and they had tutus. So they got
the apprentice down off the chair and then they got him
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352

353

and Aptce. Mullaney to dance, dance like the hippos,
and they were 'Pirouette, spin, spin' and then, at the
end, they wanted them to kiss, 'Kiss each other', and
this was the Cpl. G, this was 2 Lt. B and the other
officer, and they were screaming. And, at this stage,
you just wanted the day to end.

You say in your statement, Mr. Murphy, that at the end,
you ached physically, mentally and morally. 1Is that a
fair description of how you felt?

Correct. Like, none of us could help him, none of us
felt we could help him. what kind of effing army was
trying to get their apprentices to kiss each other?
Like, where were they going with this? what more did
they want? I was just Tooking for the bed that night
and it just kept going and going and just 'will this
night ever end?', and it was, since the morning, I just
remember we were just stinking, we were sweating, I was
starving, I was dehydrated. It was just drifting in
and out, 'Is this really real?', 'Is this really
happening?', Tike, 'Are they shouting...', 'what did
they want us to kiss each other for?', Tike, 'what is
going on here?'

You also say that you've no memory of the next 24
hours?

None.

And can I take it that that's an unusual thing to
happen to you?

It is, to me, because I've a very good memory. So, I

have no recollection. I was on the armed guard for 24
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354 Q.
A.
355 Q.
A.
356 Q.
A.

hours. It must have been beautiful downtime. You do
your rotation up and down the beat, all right, but, the
rest, you're left alone. You can't be in training.
Your meals are -- you walk over to the dining hall and
you don't have to queue because you're on guard. So
you just -- you're served straightaway and you can go
back and watch television in between your beats or have
a chat. So, downtime. So I remember nothing until the
-- absolutely nothing. I don't even remember looking
out the windows at the others running around. I
remember nothing of it. I do remember then the
Saturday morning, my memory comes right back.

And I think on the Sunday, you were actually in a
friend's house when you learned of Ollie's death?

I was, I was -- a traditional setting, sitting by the
range. I was with my mate, Justin, and his girlfriend
and the Six 0'clock News came on RTE, and that was it.
They called him a private, even though he was an
apprentice, the radio, and they said Pte. Mullaney had
been shot, or there was a shooting incident, and that
was the start of it then.

And you describe going to the funeral, which was
difficult for...

Yeah, we were bussed up -- I just remember we were
bussed up and it was lashing rain and I was out like a
dog, I wasn't allowed into the church...

And I think you had a card, isn't that so, and you were
in charge of the wreath?

Yes, I had the mass card and I had bought the wreath
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357 Q.

with the money collected from the 34th Platoon and we
picked out our white "34" and the blue flowers and I
had done that with no contributions from the rest of
the barracks, but the 34th Platoon and the card -- and
the card -- I was outside getting soaked and the card
was getting wet. So when the time came in to march or
to file around the closed coffin, I hadn't got the
heart to give the card to the family, so I just stuck
it up on top of the coffin and it got to me.

Some days later, I think, on the 26th June, you were
down the town in Naas, isn't that so?

That's right. That's right. I was down the town in
Naas. I was on my own. I think I might have been
going to the hole in the wall or to collect some money,
and I happened to see the ex Taoiseach coming up the
road. He had a few people around him, an ex Taoiseach,
and I was only 19 at this stage and I knew that once
you're in the Army, you're not allowed talk to
politicians or the press -- no way. So, anyway, I had
a decision there to make, so I took the decision, so I
door-stepped him or I went up to him and I said 'Did
you hear about that shooting in Devoy?', I said, 'it
wasn't an accident', and he says 'what?!' And then,
simultaneously, the fella beside him took out a -- he
was in a mac and he took out a pencil and a Tittle
flip-over notepad and he started scribbling 1like mad
and he said 'what did you say?' I said 'There was a
shooting and it wasn't an accident.' And he said 'Can

we have your name?', and I says, 'No, no, no, I

107

Gwen Malone Stenography Services Ltd.

13:01

13:01

13:02

13:02

13:02



O 00 N O v h W N B

N N N NN NNNNDNRRRRRRBRRPR R R
© 00 N O U & W N R O ©W 0 N O U1 A WN R O

358

359

shouldn't even be talking to you.' And he said they
would Took into it, and I did a runner.

So I think you're indicating that that was a hard thing
for you to do?

oh, I knew it was wrong. Yeah, I knew it was against
the Army regs totally, like. It was very hard to do,
but, sure...

But you were moved to do it, nonetheless?

Oh, I owed it, like. It wasn't -- to my mind, I even
knew at that stage it was no more a shooting accident
than the man in the moon. It was intentional, in my
mind.

MR. CUSH: Thank you very much, Mr. Murphy.

THE WITNESS: Okay.

SOLE MEMBER: Thank you, Mr. Murphy. Wwe're going to
take a break now and some questions may be put to you
in the afternoon.

THE WITNESS: Perfect.

SOLE MEMBER: Thank you very much. we'll come back at

two o'clock.

THE TRIBUNAL ADJOURNED FOR LUNCH AND CONTINUED AS
FOLLOWS:

SOLE MEMBER: Good afternoon. Now, Mr. Murphy was in
the witness box. Does any person want to put a
question to Mr. Murphy? And I just would like to say,
from my perspective, please take your time, okay, in

giving your evidence. Thank you.
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MR. BRADY: Yes, Judge, I have a number of questions
for Mr. Murphy.

MR. LARRY MURPHY, WAS CROSS-EXAMINED BY MR. BRADY, AS

FOLLOWS:

MR. BRADY: Mr. Murphy, you mention in your direct
evidence that food was an issue in Devoy Barracks?
Correct.

was it, I suppose, the quality or the quantity?

Both. Pretty even. Not enough and not good.

I mean, what do you mean by not enough? I mean, could
you go back and ask for more food or --

No, no, sure, the canteen is shut and we clean -- or
the dining hall would be shut after eating at 16:30,
and that's it, it's gone. 1It's devoid of staff and
it's finished, and there would be nothing then until
07:30 hours tomorrow morning.

And I suppose this would mean you'd be hungry on a
regular basis, would you?

oh, yeah, yeah, no, I was hungry, I was hungry -- 1'd
eat anything that was given to me, you know. You could
bring back sandwiches on a Sunday night or an apple,
but, sure, it'l1 be gone by Monday lunchtime.

You mentioned that your Dad was a quarter master, and
he was an officer as well?

Yeah, he was a commissioned officer and he was a
qguartermaster in one of the barracks at the time, yeah.

what do you mean by -- maybe you could just explain to
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366 Q.

the Tribunal what a quartermaster is?

He would oversee the, how would you say, that the
stores would be full and the ration indents. How many
is in the barracks? 1Is there enough food for the
people that are there? 1Is, maybe, a reserve or an FCA
training camp coming? Do we need -- make sure that
there is enough food for them. Are we going to do a
platoon recruits? Is there enough uniforms for them?
when are they coming? So just everything -- like a
stock inventory, basically, would be the quartermaster.
If you need it, you go to a quartermaster.

Did you have a conversation with him about the food in
Devoy Barracks?

I did. I did. He said there's not much you can do
about the people who cook it because that's
personality, so some would be good and some would be
bad. The quantity, he said, shouldn't be an issue
because he said when you're under 18 -- when you're 17
or 16, the ration -- I can't remember the exactly
phraseology, but that you should have a ration indent
one-and-a-half times of what a solider would or a
normal person would have because you're still growing,
your body 1is still growing. So the likes of your milk
should be one-and-a-half times the normal rate and that
the allocations of -- 1ike, what's meant for you is
hugely -- it's 50% bigger, I think he said, than what
the regular soldier would get. So the amount of volume
of food coming into Devoy Barracks should be

voluminous, yeah.
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A.
368 Q.
A.
A.

It should have been a lot more than, say, for a regular
soldier or --

Definitely. Definitely. Anyone -- Tike, especially 16
and 17-year-olds, Tike, they had no opportunity to go
up lTike Oliver Twist, 'Please, Sir, can I have more?'
what you got, you got.

You mention in your statement at page 1984, and 1'11

just read it to you -- you said:

"Several times over the three years when going to the
cook house, 1 saw beef, dairy products and other items
wrapped coming from the cook house and being loaded

into private cars.”

Correct.

This was Army rations, was 1it?

Yes, 100%. I knew commissioned officers could buy
stuff from the Army but I don't know about the NCOs or
Privates but what I saw, physically saw, was, yeah,
privates and cooks and putting beef, pork, rations,

butter blocks into their private cars.

I also used to do gate duty, we all took turns on gate
duty and I saw noticed a pattern over time, certain
people out of the cookhouse asking me when -- we had a
MiTlitary Policeman that was there a Tot of the time and
they would ask me, 'Is he gone home yet?' Or was he
there and I just thought the questions were, you know,

they started to go -- a bit regular, always asking
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where the Military Policeman was.

So, I suppose from your evidence, you felt that you
weren't being given enough food and at the same time
you noticed food, Army rations being taken out of the
camp?

Right or wrong I don't know but I saw -- I saw it going
into civilian cars and leaving Devoy Barracks.

And did you ever make a complaint about this, you know,
about the fact that you weren't given enough food?

I never -- I wasn't a shrinking violet but there was no
opportunity to make complaints. Once -- we did
complain about the volume of food orally. There was, I
remember a back-and-forward with a senior NCO and he
said he'd look into it. But there was nothing in
writing. It was just oral. we were just saying we
weren't getting enough. And, you know, there were some
derogatory terms. As you heard earlier, 1like, we all
called the food "swill" and we'd other names for the
cooks. we just didn't feel 1like we were getting -- the
only thing different I remember in the three years with
food, the only thing that changed was, I think after
the second year we started to get yoghurts and that was
the only dietary difference I ever noticed.

This senior NCO, what rank were they?

Company Sergeant.

And you'd gone with legitimate concerns?

well, it was like a Q&A session in a recreational room
where he'd be talking to us and we said, you know,

about some more food.
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A.
374 Q.
A.
375
A.
376 Q.
A.

You touched upon, in your direct examination, the

instances of the Thursday night preceding the death of

Oliver Mullaney. And you referred to being in the

billet and there was a hippo dance?
That's right.

And you said that two apprentices were ordered to kiss

each other?
correct.

who were those two apprentices?

One was Aptce. Mullaney, the other person, I can't be

certain.
MR. McCANN: He shouldn't be asked.

SOLE MEMBER: Yes, Mr. McCann, do you wish to say

something?

MR. McCANN: Yeah. Obviously, he shouldn't be asked to

identify, particularly these apprentices.

Mr. Mullaney, yes, but not the other apprentice.
SOLE MEMBER: I think, Mr. Murphy, in his direct

evidence indicated that Mr. Mullaney was one of them.

That level of detail I'm not sure is necessary, but...
MR. BRADY: That's fine, Judge. You mentioned in your
statement as well about that night, you mentioned that

you were afraid, at page 1985, you said that a couple

of times.

Yes, yes, definitely afraid. Because it was just --
where were they going with this? what were they trying
to achieve? You know, it wasn't endurance, it wasn't

stamina, it wasn't uniform, it wasn't weapons training.

It wasn't... What was the purpose of it?
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know. was it, I think, were they just satisfying
themselves? I don't know any -- I did nine years in
the Army so three years, I did six more after Devoy
and, you know, I never came across or saw something
Tike it and I was on some extended courses and good
courses and tough courses. But what they were at, I
don't think it's in any manual that I know of.

You mentioned, as well, in your direct evidence about
you were down town a number of days after

Oliver Mullaney's death?

That's right.

And you had made a complaint to a TD?

Correct.

Can I ask you; why did you not make a complaint to
someone in the Army?

The facility just wasn't there. It was not -- there

was no door. There was no BPSSO. There was no

hotTline. There was no numbers. There was no, 'If you
see bullying do this, that, or the other.' 100%, there

was nothing on the noticeboard. It was just a blank.

People didn't know. I knew a Tittle bit more than some

people but the major incident with Oliver was in second

year. Sure, at that stage, all we knew was the
confines of Devoy Barracks. we didn't know about the

extended army and how it worked and things like that.

we got to know -- anyone who stayed in the Army got to

see it proper. And the six years after Devoy were
pleasant and the Army can be a good job and very

fulfilling. Three years in Devoy, I don't know what
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A.

they were at.

But you, obviously, felt more comfortable going to a
civilian than a member of the Defence Forces at the
time, did you?

oh, definitely, yeah. No, I counted down the time. I
saw myself as an indentured servant. I had to do,
fulfil nine years to get out to fulfil my contract to
Teave with my trade. Every -- I think after a month of
service in Devoy or a month or that I think it goes to
a 1,000 to get out. After one year it was 2,000 and
remember the wages the first year for the whole year
was 2,250, and they were Tooking for 2,000 to leave,
then it went to 3,000, then it went to 4,000, then
5,000 and at that stage you were one or two years left
Devoy and depending on the marketplace outside with
house building and that, you would make your decision
as to where you want to go in Tife, and I took the
decision to join a local authority and rear a family.
Looking back at your time in Devoy Barracks and maybe
in the Army as a whole, what do you think would have
had to have been in place for you to feel comfortable
to raise your concerns?

People to engage that you could trust. There was no
trust. There was -- the chaplaincy that was provided
was minimal. It wasn't great. I would go so far as to
say it wasn't there. There was no hotline, as I said.
There was no hotlines. There was nobody to go there.
It was just an all-male environment. It was

testosterone led. It was physical. It was punitive.
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383

And there was no examples of anyone having made a
complaint that we knew about. Sure, you can double
down on that then because if you never knew about a
complaint being made you never saw the result of the
complaint being made. So there was no avenue to make a
complaint that was known.

would you have felt more comfortable if there was some
independent or confidential system in there, maybe a
civilian staff member or someone outside the chain of
command or?

Totally, because I would have used it. Like, I've
shown it. I door-stepped an ex-Taoiseach on the
streets of Naas. But, you know, it would have been a
Tot easier just to pick up a phone and talk to someone
that at the other end of the 1line was there to listen.
So, I suppose your evidence is, you'd have made a
complaint if there was -- you'd have made a complaint
in the Defence Forces if you felt comfortable making
it, is that correct?

If I had known about it, if there was a structure
there. I only found out this year that a couple of my
comrades had made complaints to the Military Police
after a shooting incident because I never aware that
the Military Police were on barracks or you could make
a complaint to them. I have no knowledge of ever being
invited to make a complaint. So that one passed me by,
definitely, even after the incident, the shooting
incident.

MR. BRADY: oOkay. Thank you, Mr. Murphy.
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384 Q.

SOLE MEMBER: Thank you, Mr. Brady. Wwould anyone else?
Mr. McGarry.
MR. McGARRY: Thank you, Chair.

MR. LARRY MURPHY, WAS CROSS-EXAMINED BY MR. McGARRY AS

FOLLOWS:

MR. McGARRY: Just one matter, Mr. Murphy. I should
say I'm one of the Tawyers representing 2 Lt. B and I
just want to have a quick look at one issue that you
referred to in your interview, I think this is the
second interview, on 18th June and it's at page 4965.
If we just put it on the screen, 4965. 1If you just
Took, at starting at line 17 when you're asked by

Mr. Cush:

"To what extent were you linking the events of the

Thursday..."

This is the unfortunate death of Oliver Mullaney.

"To what tent were you linking the events on the
Thursday with his death on the Saturday. Did you think
they were linked?"

And you said:

"Yes, | do. I still do."
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And then Mr. Cush says:

"That"s fine. Was that a view shared by others, to

your knowledge?"

And you say "yes" and Mr. Cush says:

"Were there some people who thought differently and
that they weren®t linked, some of your recruit

members?"

And you say:

"They didn"t say that they weren®t linked. Other
people would have thought that he was in a depressed
state, that i1t wasn"t just because of a single Thursday
night."

And Mr. Cush said:

"There might have been other reasons as well; iIs that

what you mean?"

And you say "correct."

And I just want to clarify one thing with you, when you
say correct, there might have been other reasons as
well, is that your view or 1is that you recording what

other people were saying at the time?
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My view -- my view wouldn't have been just -- the

Thursday was a definitely contributing factor, other

people would have a contributing factor but they would

have had more knowledge of him. I was friends with

Oliver Mullaney, I wasn't close friends with him, there 116
was 55 people there's only so many people that you're

going to be very close to, or closer than a normal

friend. So they were privy to circumstances or moods
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or his personality.

So they would have had a more

robust view that it wasn't a standalone event on the

Thursday.

There could have been other contributing

factors that I wouldn't have been privy to or known

anything

that's why I would answer 1like that, because 55 people,
we're all going to have a different look at a certain

given situation at a given time.

saw it.

another 53 people in the platoon, what they would and

some of them, whoever Tived in the bed spaces closer to

about. So just on the balance of probability

And I gave mine as I

And just knowing the divergence of having

you would have a more intimate knowledge of people.

Like, I never knew he cried that night on the Thursday

night, he was crying himself to sleep.

that. So there's a great example of people that were

I never knew

sleeping close to him that would have had an insight

more than me.
MR. McGARRY: Thank you.

MR. LARRY MURPHY, WAS CROSS-EXAMINED BY MR. LEHANE AS

FOLLOWS:
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MR. LEHANE: Mr. Murphy, my name is Darren Lehane and
I'm going to ask you some questions on behalf of two
different entities. I'm going to ask you questions on
behalf of a number of former or current members of the
Defence Forces and then I'm going to ask you some
guestions on behalf of the Defence Forces as a whole.
okay?

Ookay.

So just in relation to the former members of the
Defence Forces. You're aware, obviously, that the
Tribunal doesn't have a role in adjudicating on whether
or not allegations of abuse are true or not?

Correct, yeah.

It's looking at the process?

Yeah, I understand the Terms of Reference.

Therefore, I don't have to ask you any questions about
whether or not these things did or didn't happen but
what I do have to do is just put, formally, the
response from the individuals involved, to which you
refer, okay?

Perfect.

Firstly, in relation to Cpl. G. You mentioned Cpl. G
in your evidence?

Yes, I did, yeah.

So Cpl. G's position as outlined to the Tribunal 1in
interview, and it's anticipated he will give this
evidence when he comes here, is that he as no

recollection of the events you describe, but he doesn't
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dispute your evidence that these things happened.
That's what he will say?

Okay.

In relation to Lt. A. You remember you referred to him
in your evidence?

I do.

He has no recollection of being present when these, the
matters you describe that were going on, okay? And
when it was put to him whether or not these things
happened, even though he had no recollection, he
replied "possibly." But he has no recollection of it.
Okay.

That's in relation to Lt. A.

And in relation to CS Henry, Company Sergeant Henry.
Do you remember mentioning him in your evidence?

I do, indeed.

In relation to Company Sergeant Henry, he recalls
giving talks to your platoon, okay, and I think in your
direct evidence today you said you remembered CS Henry
talking about the DFRs and, in particular, talking
about the DFR relating to what was an acceptable
haircut in the Defence Forces?

I remember the DFR, not plural, the DFR being talked
about in -- I remember conversations, but the only DFR
one I remember was in relation to the haircut, yes.
Okay. Again, you've described in your evidence today
an interaction between the Company Sergeant and the

group of which you were a member where he was talking
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396 Q.
397 Q.
A.
398 Q.

to you and you were giving feedback to him about food;
do you remember that?

I do.

And I think in your interview - and again I'm going to
read it out but I'11l give the Sole Member the reference
but I don't need to have it put up on the screen but
it's at 4953, Sole Member.

SOLE MEMBER: Thank you.

MR. LEHANE: That you said that:

"The only discourse, or we had a lecture once by the
Company Sergeant in the Rec Room of the 33rd Platoon so
he was talking to us and we gave a bit of feedback that
we weren"t happy about certain things, food and
weekends. And so there was a bit of a discourse

there."

Then you go on to say:

"None of the other lads, apart from after
Oliver Mullaney®"s passing there was nobody 1 knew that

really ever made complaints."

None that I know of, no.

Just in terms of the interaction that you had with the
Company Sergeant. 1In your direct evidence today you
said that the conversation largely related to food but
I think in your interview you said it related, also, to

weekends and other things?
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1 A. well, in fairness, CS Henry, the chats we had with him,
2 I didn't parachute them all in together. So we did
3 talk about food and we did talk about -- what was the
4 other one? The haircut, yeah.
5 399 Q. And, again, 1in fairness to you, I fully understand 14:21
6 we're talking about events that occurred many, many
7 decades ago. They're the what I wanted to deal with in
8 relation to you the individual former members of the
9 Defence Forces that I represent.
10 14:21
11 I now want to move on to just ask you a few questions
12 on behalf of the Defence Forces. So this is on behalf
13 of the Defence Forces as a whole. And I won't detain
14 you too long here.
15 14:21
16 But just 1n relation to the training you received in
17 relation to the complaint processes; am I correct in
18 summarising your evidence today that your evidence to
19 the Sole Member is you received no formal training in
20 respect of the complaints processes? 14:22
21 A Yes, I received no formal training to the complaints
22 process, or whatever it was called.
23 400 Q. Do you recall 2nd Lt. B ever talking to you about the
24 complaints processes in his capacity as your platoon
25 commander? 14:22
26 A. Lt. 2B, is 1it?
27 401 Q. Lt. 2B.
28 A. About the complaints process?
29 402 Q. Yes.
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404

No, sure most of the complaints would

have been about

him. The chain of command was -- they love that phrase

but the chain of command, the 1inks, he was one of the

Tinks so it couldn't go up the chain of command.

I'm probably not expressing myself clearly. 1I'm not

asking about your experience of the complaints process,

I'm just asking you did Lt. 2B give you any instruction

in his role as platoon commander in complaints and how

to make complaints?

I joined on 7th November 1989 and the

Tads joined 1in

August, so within that window he could have given an

orientation to them which I was not privy to. But

after 7th November 1989, Lt. 2B never
instructions on any complaints system

Thank you very much, Mr. Murphy. You'

gave me any
at any time.

11 appreciate,

and again I understand, you can only speak about what

happened to you, what you heard and you witnessed. The

reason I'm asking this question is that Lt. 2B, in his

interview with the Tribunal - and I assume he'll come

and he'll give this evidence, and, Sol

e Member, this is

on page 3354 to 3355, just says that he delivered

instruction in these matters himself.

But again your

evidence is very clear that you didn't receive it while

you were there, is that right?

Ccorrect.

MR. LEHANE: Just bear with me for one sec. Thank you

very much, Mr. Murphy.
SOLE MEMBER: Thank you, Mr. Lehane.

wish to put a question? Thank you.
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MR. LARRY MURPHY WAS QUESTIONED BY THE SOLE MEMBER, AS
FOLLOWS:

405 Q. SOLE MEMBER: Just a couple of questions that I have 14:24
for you, Mr. Murphy. You spoke about the weekend when
you were chosen and granted permission to go home and

the rest of the platoon were not. And earlier we heard

O 00 N O v h W N B

Sgt. Guinan give evidence in relation to punishments

10 and how they were processed. Did you perceive, or 14:24
11 understand the withdrawal of your permission to go home
12 as a form of punishment?
13 A Not on that given weekend, Judge, because I did my best
14 as platoon leader to ask, in the highest rank -- the
15 highest rank in Devoy Barracks that afternoon was two 14:24
16 corporals and that was the highest rank and I asked
17 them and they weren't forthcoming with any information.
18 They didn't infer we had messed up or there was an
19 infraction, they just didn't offer any reason why it
20 had been cancelled, Judge. 14:25
21 406 Q. And was that usual or would a withdrawal of a weekend
22 pass, would that be associated with --
23 A. Yes, Judge, the withdrawal of weekends would be used as
24 a punishment. Collective and individual.
25 407 Q. And I've heard a number of witnesses describe their 14:25
26 experience, and what seems to come across is the
27 unpredictable nature of some of the punishments or
28 events that occurred; did you have that same sense
29 of --
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A.
408 Q.
A.
409 Q.
A.

Yes, Judge.

-- how matters were run or were they a little bit more
predictable for you?

The unpredictable was just you never knew, Judge. Wwe
should have known. If passes were signed or if you
were going to be allowed home, they shouldn't have
withdrawn at the last minute. I did ask about that at
home and they said, yeah, they're not -- they shouldn't
be doing that. You know, if you're going to be
punished be punished or let people know, but being kept
in the dark and, then Tast minute just as the buses are
pulling up outside Devoy and people have their bags
packed and they have their families told and have the
dinner on and things like that, and then just no,
you're going nowhere and absolutely no reason. So you
couldn't even remonstrate because there was no reason
to remonstrate with. You couldn't say, 'But we did
pass or we did do well or we did everything you asked,'
there was none of that because they just wouldn't offer
a reason why the passes were withdrawn.

Could I ask what was your understanding upon joining
the Defence Forces because your evidence was you were a
Tittle bit older than some of your fellow members of
the 34th Platoon, did you understand your commitment to
be a 9:00 to 5:00 Monday to Friday commitment, as 1in a
full week's commitment, or did you understand at
weekends you would go home?

Judge, in fairness, I joined, I didn't know when I

would be coming home. It wasn't something really I
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pondered about, Judge. I was just so happy to get a
job, get away from school and, as I said, I was in
school on a Friday and I was in the Army on a Monday
and it never crossed my mind what it was to have a
weekend taken away from you, or that. And as we were
entering five weeks' confinement to barracks, I wasn't
preceded -- I wasn't aware what that would feel Tike or
I hadn't lived through it. So it was all new for me.
My expectation was just, at that stage, Judge, was just
to get qualified. I was in a third Tevel college. 1It
was Military College and I didn't really ask myself any
questions beyond that, Judge. Expectation wise, I
didn't have -- I didn't -- I suppose I took it for
granted if we weren't in college and it wasn't a
midterm break or summer that why would they want us?

we weren't fulfilling any role. we weren't even fully
trained soldiers. Wwe weren't even Two Stars, Judge.

It took us three years just to get Two Stars. So,
before that, what are you? You're nothing. You're not
even -- a normal soldier, Judge, takes three to four
months to get their Two Stars, and they pass out and
they do their Three Star course and sure within six
months, a private at the minute with be on 43,000
within one year of service, we were on three years and
I think I might have been getting £90 a week at the end
of the third year. So it was the Tonger 2 Star course,
I've ever heard of. The Tongest military course. It
was longer than the cadet course it just went on and on

and on and on and it was forever. So military courses,
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410

411

when they're tough you always have, 'well in three
weeks' time I'11 be in Spain, four weeks' time I'11 be
with my girlfriend, in five weeks' time a new car is
coming.' But with Devoy in Naas, there was no end.
There was no end. It three years of no finish line,
without even Two Stars. So you were on ANCO, you were
on FAS wages and it was just an alien environment. So
I didn't really have any expectation because I just
didn't know what to expect, Judge.

Thank you. I notice in your statement you had said
that 16 weeks was the normal period for training to
qualify as 2 Star?

Correct, Judge.

were you ever given any explanation as to why, and
perhaps other witnesses will be able to help me
understand this, but were you ever given any
explanation as to why you had to undergo military
training for a far longer period?

They just said that's the way it was and it was in the
curriculum. I think the Air Corps apprentices did it
differently, I think they did definitely the 2 Star or
Three Star, definitely the Two Star before they started
their four-year apprenticeship so they had the military
stuff out of the way. oOurs just went on and on and on.
It was just every summer was the same thing, back to
the gas mask, back to Kilbride, back to digging
trenches, back to platoon attack, back to sections
attacks. Just on and on and on. And then I heard his

name being mentioned earlier on, some, how do you
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413

pronounce it? Some Brigadier General, he came and I
said to him, in a Q&A session when he arrived at the
barracks, I said, 'we've done all this. we've done all
this.' This was when he came to us after Lt. 2B was
gone and this was our replacement. I said. 'we've
done all this. Like, we've done it more than once,
we've done it twice.' He says, 'I wasn't here to
oversee that. We're going to start the curriculum
again and we'll do it all again.' And, sure, I just
wanted to sTap myself in the forehead, like. Third
time and I hadn't even Two Stars. Like, what - anyway,
that was the direction that happened for the Two Stars,
Judge. I believe in the last four or five years of the
Apprentice School when they passed out, they passed out
as Three Stars. I'm pretty sure they passed out as
Three Sstars. And that was the last five or six years
before it disbanded, Judge.

Thank you. And you mentioned a Q&A session earlier 1in
your evidence not with the same person who replaced

2 Lt. B, and you described having a conversation with
the Company Sergeant about the rations and not having
enough food, and he said he'd look into 1it?

Yes, Judge.

You said it was a Q&A session in a recreational room.
was this not an opportunity to bring up the type of
complaints of abuse that you were --

well, this was into our period, Judge, this was -- we
were beyond first year, we were second year, you were

over a year in the Army so rank is absolutely
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414 Q.
A.
415 Q.

everything in the Army. So if it's -- like, we were
thought we were rimming it a bit asking him for more
food so to bring up anything else, and any time any of
these instances happened, the CS was never there. So
we never felt -- like we were getting beasted or taken
out of the beds at night to put on rucksacks on a
school night and run around the square in circles just
to keep some corporal happy and then get up at seven
o'clock in the morning to go to college. He was never
there for that. He never witnessed it. So, you know,
at the end of the three years you're kind of going, but
he's never witnessed any of it, so is it just by chance
or never witnesses it or did he just know when not to
be there, or what? I just couldn't figure it out,
Judge, you just got on with it.

I asked the earlier witness; were you conscious that
other senior officers were aware of what has been
described as the constant beastings or the constant
punishments, the running around, the press-ups?

A lot of it, Judge, 2 Lt. B lived in the barracks and
the other officers would be gone only at 1630 hrs. So
you could be in college during the day, at 16:30, you
marched over, you would go and get your food and then
after that they own you and there's no one else 1in the
barracks.

And, finally, you said at the time when you were asked
about why you didn't complain to the Army but you were
able to complain to a public representative, you said

there was no facility, there were no doors, there were
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417 Q.

A.
418

A.
419 Q.

A.

no numbers?

Mmm .

All you knew about was Devoy. You said the six years
after Devoy were, I think the word you used, was
pleasant?

Yes, Judge.

During those six years, did you know about the
complaints processes?

Yes, Judge.

And how did you know about them then?

I definitely heard the word, when we Teft, say, in my
fourth or fifth year, so at Teast one or two years
after Devoy we'd heard the phrase of a redress.
Sometimes it would have been just somebody got passed
over for promotion or a corporal that couldn't go to
the Lebanon so he would take a redress of wrongs and we
heard there was a significant success rate that it
could turn things around in your favour so that's when
I became aware of it.

And at that stage, having coming through the Devoy
experience, would you have felt comfortable invoking
the Redress of wrongs procedure in the Tast six years?
oh, nobody -- if the things that happened, in Army Tife
afterwards never held a candle to what went on in
Devoy, Judge. So there was no need. You'd have a
working relationship with all of the chain of command
and you'd know how to -- you'd be in a working
relationship. I was in a technical unit and I was in a

field engineer company so you would have a relationship
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422

o » o »r

with people that are higher rank but you could be doing
a similar task so there was a lot of team work. And,
of course, there was rank and structure but it was very
much you would interface with each other at a much more
normal Tevel.

And my question was; would you have felt comfortable,
can you say from this remove, if you did have a problem
in those last six years of your time --

Yes, Judge, I wouldn't have been afraid.

You wouldn't have been afraid?

No, Judge.

And the fact that -- do you have any comment to make on
the fact that a complaint you'd been making had to go
up the chain of command or had you confidence that it
would work?

I had confidence that it would be Tistened to, and I
heard stories of redresses that had been successful.
So, when I never had to use it or engage with it, that
was the only seed of knowledge I had about it, Judge.
SOLE MEMBER: Thank you very much, indeed, Mr. Murphy.

Thank you for giving evidence.

Now, our next witness, please.
MR. O"HANLON: Thank you, Judge. May it please you.

The next witness is Mr. Seamus Boyle.

MR. SEAMUS BOYLE, HAVING BEEN SWORN, WAS DIRECTLY
EXAMINED BY MR. O"HANLON AS FOLLOWS:

132

Gwen Malone Stenography Services Ltd.

14:34

14:34

14:34

14:35

14:35



O 00 N O v h W N B

N P R R R R R R R R R
© VW o N O U1 A W N R O

21
22
23
24
25
26
27
28
29

423

424

425

426

427

o r»r O r O

THE WITNESS: Good afternoon, everyone.

SOLE MEMBER: Good afternoon.

MR. O"HANLON: Good afternoon, Mr. Boyle.

Good afternoon.

Thank you for attending today to give your evidence? 14:36
No bother.

Before we proceed I must remind you that the Tribunal

is investigating the effectiveness of the complaints
processes and the culture within the Defence Forces 1in
relation to complaints of abuse. The Tribunal not
permitted to make findings in relation to the
well-foundedness of complaints of abuse and, for that
reason, you are required to refrain from disclosing the
names of any alleged perpetrators in your evidence

today. Where it is necessary to refer to such

individuals, you must do so by using their rank or the
pseudonym given to them by the Tribunal. Do you

understand that?

I understand.

Mr. Boyle, please take your time in responding to my 14:36

questions and kindly direct your answers to the Judge.

You provided a statement to the Tribunal and you

attended for two interviews, that is right?

That's correct. 14:36
Judge, Mr. Boyle's statement to the Tribunal can be

found at page 1879 of the booklet. His first interview

is at page 1885 and his second interview is at

page 4237.
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Mr. Boyle, you joined the Defence Forces as an

apprentice engineer room artificer, is that right?

That's correct, yes.

That was

in 19897

29th August '89.

Despite being a naval apprentice you spent your time in

the Army Apprentice School in Naas at Devoy Barracks,

is that right?

That's correct, yes.

How many years did you spend there?

I spent three years in Devoy.

And then

the final year of the apprenticeship was in

Haulbowline?

Haulbowline, yes, that's correct.

what age were you when you joined?

I was just turned 17.

Did your

They did,

parents sign a consent form for you?

yes.

Before joining the Defence Forces, Mr. Boyle, you had

attended

boarding school?

That's correct, yeah. There was no school 1life -- I'm

from an isTand so there was no secondary school at the

time on the island so we had to go to boarding school.

when you

say "on the island," Mr. Boyle, you might just

tell the Tribunal where you're from?

I'm from Arranmore Island, the nicest place in Ireland!

I think you briefly worked on a fishing trawler before

joining?
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Yeah, I would have been -- ah, I could drive a boat
before I could cycle a bike so I used to fish. And the
reason I ended up joining the Navy was when somebody
was missing or that and if I was home the weekends they
would call me up to go out and I was fishing on a
fishing boat and a fella was lost over the side and we
had lost me. So my mother didn't want me to go back to
fish all I wanted to do was to go sea. So I thought
I'l1 apply to the Navy as an apprentice. Now, that
backfired because when I joined up there was a Cavan
man telling me how to get in and out of the boat! And
all he done was jump over a ditch. No offence to him.
That's why I ended up. So it wasn't that I was looking
for a military career, it's just where I ended up.

what was your first impression of the Army Apprentice
School?

Oh... I don't know, Tike it wasn't a big culture shock
to me going in there because I was in a boarding school
Tike, you know, I would have been a bit more streetwise
than the rest of them for that time, just because of
the boarding school.

I think the phrase you used in your statement to the
Tribunal is that you were battle-hardened?

That's correct. That would have been it.

Can you recall any training in relation to complaints
processes?

No.

In the Apprentice School?

No, I don't remember any of it now.
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443

Anything in relation to the reading of the Acts or
Talks to Troops?

I remember the reading of the Acts, they used to do
that. But the only thing I can remember - and even
after, all the part that was identified was the
punishable by, that's was the thing that was pushed, it
wasn't Tike -- I in Finner Camp for 16 years after when
I left the Navy, they never read the Acts not once.

Not once, but there was humanity there. That was the
difference. we didn't have that in Naas.

And the Defence Force Regulations, Mr. Boyle, were you
familiar with them at the time or did you receive any
instructions in relation to the Defence Force
Regulations?

I don't recall. I just remember the 1ittle bit about
the Acts.

Do you remember noticeboards in the Army Apprentice
School?

Actually, I was here for the last witness. You
wouldn't want to be seen at the noticeboard, because
was that was out in front of the Company Office so
you'd be nailed for something so that's the last thing
you were going to do was go and look at the
noticeboard. And I don't think that was for us anyway,
I think that was for the house staff, we'll call them,
you know, the ones doing the duties and all the rest.
SOLE MEMBER: Could I ask you to move into slightly.
THE WITNESS: The noticeboard, I think that was more

for in-house not for the apprentices.
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444 Q.
A.
445 Q.
A.
446 Q.
A.

MR. O"HANLON: Do you recall the Platoon Commande

r

giving any instructions in relation to the complaints

processes available to apprentices?

No, definitely not.

Mr. Boyle, in your statement you say that you fel
you were perpetually stuck in the barracks?

I done three years prison, that was basically it.
see, being from an island it took me two days to

home and the Tow wages on top of that. So everyo
else availed of a travel warrant once a month, yo
entitled to it. But it was no good to me because
public transport didn't go as far as... So if I

off on the Friday I would get to Dublin, private

then to Burtonport, that was 11 o'clock at night.
Tate, I would sleep on a trawler 1in Burtonport an
home on the Saturday, and then back on the Sunday
So, like, I just -- well, I was never able to go

that was really it. You'd be going out the gate

you'd be pulled back. I seemed to be constantly

in the Tock-up for, 1like, Tisten I was no angel b
wasn't a troublemaker, I was boisterous, involved
the craic. But, sure every time -- there was one
incident, I have it in my statement, from Christm
until Easter I didn't get home and the day I got

my father died.

Yes, Mr. Boyle, you did speak about that and you

about it again at interview and said that is some
you remain bitter about today?

I wouldn't say bitter, I'm not a bitter person.
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448

449

would get to me, like even talking about it now, like.
It's time you can't get back, you know.

Can you explain the various passes that were available
to apprentices?

well, there was three types of passes, there was a
short weekend, a long weekend and then what they called
Tiving in pass. Sp the short weekend was you got away
on Saturday, half-day on a Saturday and back Sunday, so
that was no good to me. The long weekend pass was
Friday, I can't remember was it a half-day Friday or
16:30, I'm not sure, and coming back on Sunday. And
then there was what's called a living in pass. That's
a -- like, we had one person from local who had a
Tiving in pass, he had issues at home so he was able to
have a pass that he could go out and socialise and all
in Naas. And we had a fella in the year ahead of us
from Cahersiveen in Kerry, he got one. So I applied
for that, but that wasn't given to me.

Just to be clear, Mr. Boyle, for the reasons, you'd the
demanding journey, which was described to the Tribunal,
the only weekend pass that was of any use to you was
the long weekend pass from Friday until Sunday, 1is that
correct?

That's correct, yeah.

Can you tell the Tribunal about the application process
for a weekend pass?

well, that was some bull. This was a begging letter,
it wasn't an application, like, you know. I'm not very

good with rank, I think we're all the same, it doesn't
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1 matter what your standing is in 1life we're all the

2 same. But you'd to start with this, 'I respectfully

3 submit, this 1is my application,' blah, blah, blah, and

4 then finish, 'Hoping this meets with your kind

5 consideration and approval.' 14:44
6 450 Q. Is that a written application?

7 A. That's a written application. Had you to beg first but

8 then you were -- you were as well not to put them in

9 because I wasn't getting one anyway, as simple as that.
10 451 Q. And what day would you submit that application? 14:44
11 A. Probably during the week. I can't remember clearly now
12 but probably Monday or -- sorry, Tuesday or wednesday,
13 I would imagine.
14 452 Q. when were you informed if that application was granted?
15 A. I would imagine probably on a Thursday but that didn't 144
16 really mean anything because on Friday you could be
17 told, well mostly was told, you'd be heading out the
18 gate and you're told, no, 'Back, you're CB'd.’
19
20 Now, actually, I've a little bit of a funny story. 14:44
21 Another fella that's coming here, when he heard that I
22 was up to do my interview the same day as him and he
23 said, 'Jesus, there's people in Portlaoise who didn't
24 do as much as we did.' So that was -- like, I was
25 there constantly. 14:45

26 453 Q. Mr. Boyle, you touched on something there. You said

27 that it didn't matter, you could be told at the gate --
28 A. Yes.
29 454 Q. -- that you weren't going anywhere?
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Yes, that's true.

Just as a matter of course, you would apply on the
Tuesday or wWednesday for your pass, are you suggesting
that you could be granted that pass, but on the way out
of the gate of the Army Apprentice School you would be
told --

That was a common occurrence. That's just the way it
was. That was the way it was in there. That meant
nothing if it had been signed. Until you got out that
gate you still didn't know what was happening. That's
the way it was.

And when you say "a common occurrence," you told the
Tribunal that there was a period between Christmas and
Easter that you did not get home?

Yes, that's correct.

And then when you eventually did get home, it's my
understanding, that was a leave period, that was not a
weekend pass?

Yeah, that was a leave period. That was for Easter
holidays.

And that was on the day that your father passed away?
That's right, yes.

Mr. Boyle, you've said that you were battle-hardened
when you described your character to the Tribunal but
in your statement you described the Army Apprentice
School as "the most depressing and abusive place" you
ever had to endure?

oh, definitely. without a doubt.

Can you describe that environment to the Tribunal,
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461

please?

There was nothing ever positive and somebody was

always -- I would feel worse if someone else was

getting abused than if I was myself, to this day I'm

still the same way. And there was always what I would

call wvul

nerable people being picked out on. I know I

was a bit different, I was like a wee roly-poly, if you

knocked me over, I would get up and be more determined

again.

But some people weren't like that and they took

it really bad, Tike, you know. And I know -- I wasn't

going to involved in this process at all because I'm,

how woul

regrets.

d you say, I'm settled, I'm happy, I have no
I'm not perturbed about anything. But when I

met all the boys I couldn't get over how it affected

people and I thought, well, you know, what, I've a

moral duty to come here and say my piece.

I told my wife and she said, 'Oh, definitely.' I said,

'"The only thing, I wouldn't want my name in the paper

or pictures and that.' And she said, 'You have to
stand up for what's right.' And then my kids, I didn't

want them to know and they said no, I think it's good

Tife lesson to show them you have to do the right thing

no matter what the consequences are.

That's why I'm here.

Yes, you mentioned that in interview that you were here

for your friends?

Yes.

141

Gwen Malone Stenography Services Ltd.

14:46

14:47

14:47

14:47

14:47



O 00 N O v h W N B

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

462

463

464

465

466

467

468

>

o r» O r» O

You witnessed your fellow apprentices experiencing
certain treatment?

Yes.

In your statement and your interviews you spoke about
an individual being made to eat cigarettes?

That's correct, yes.

Do you recall that?

Yeah. I remember we were sitting, I think we were
playing cards but I can't remember, and smoking and the
ashtray was -- someone shouted or whatever, but,

Lt. 2B, is 1t? Or whatever, he was coming. I didn't
read any statements so this 1is all new to me. That he
was coming so they threw the ashtray under the bed and
when he came in he seen it. It was Paddy Lenaghan's
bed so he made him eat the cigarette butts. That's as
much as I remember about that.

who made him eat the cigarette butts?

2LB, is 1it?

2 Lt. B?

2 Lt. B, yeah.

You say that you witnessed a man being kicked while
doing press-ups?

Yes.

Can you tell the Tribunal about that?

You know, we were out doing the press-ups, and I don't
even remember where it was but what I do remember is
him being kicked, he was just do my Teft in front of
me, I was the row behind him and I seen him coming and

-- 2 Lt. coming and kicking him in the ribs.

142

Gwen Malone Stenography Services Ltd.

14:48

14:48

14:48

14:49

14:49



O 00 N O v h W N B

N N N NN NNNNDNRRRRRRBRRPR R R
© 00 N O U & W N R O ©W 0 N O U1 A WN R O

469 Q.
A.
470 Q.
A.
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A.
472 Q.
A.
473 Q.
A.
474
A.
475
A.
476 Q.

who did you kick in the ribs?

Damien Traynor.

And when was that, Mr. Boyle?

when was it?

Do you recall was that in your first year or second
year?

I can't remember. I just remember the incident.
where did that incident take place?

I don't even remember that, to be quite honest with
you. I just remember the kick and I remember his kne
going to the ground when he got kicked. That's all I
remember.

Were you aware of any investigations into the treatme
of Mr. Traynor?

NO.

were you ever asked to provide a statement as part of
any investigation?

NO.

Can I ask you about the events on the Thursday night
prior to Oliver Mullaney's death?

Also, this is very vague, I don't remember much about
this at all, the only part I remember is the beret an
calling him the Frenchman. That's the only thing I
remember of the whole thing. I don't remember anythi
else, until we got word that... I don't know, I don't
know even know how, I just remember that I wasn't the
that weekend, but I just got word that he was dead.

I don't remember.

who do you recall calling him a Frenchman?
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2 Lt. and I don't remember who else was there either.
That's all I remember.

Do you recall any 1investigations into the treatment on
that day?

No. The only thing then that comes to mind to me was,
at the coroner's court and us being told not to say it
was suicide because his family wouldn't get the money
from CAFNBO or GANBO, the insurance.

who told you that?

I don't remember that either, I just remember us being
told.

were you ever asked to provide a statement in relation
to the treatment of apprentices on the Thursday?

No.

Mr. Boyle, you told the Tribunal that in the fourth
year of your apprenticeship you spent that 1in
Haulbowline so you were done with the Army Apprentice
School 1in Devoy Barracks?

Correct.

It's my understanding that during the summertime
throughout that three years in Devoy Barracks you had
spent a few weeks in Haulbowline, is that right?

Yeah, or Butlin's, they called it Butlin's either,
that's what it was like compared to leaving Devoy. It
was a holiday just.

Can you tell the Tribunal how it differed?

There was nobody hounding you. They treated you with
respect. You done your day's work and then done what

you want. It was just a completely different
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A.
484 Q.
A.
485 Q.

environment.

I think at some point in Haulbowline you spoke to petty
officers about what was happening in Devoy Barracks, is
that right?

Yeah. I remember that clearly now. I would -- I'T]
not argue but Gerard Guinan in his statement said it
was '91, I actually think it was '92, I remember
clearly we were up doing a course on diesel engines and
we were just talking about what Naas was Tike and what
was going on. And the two POs were, I suppose,
mortified, Jesus, the abuse, and they went down and
told Robert Scarrott about what happened and he called
us down and interviewed us. And I think, now, I think
we were all in together talking, Gerard that we were

individually, I think he we were all in together and he

was saying, 'This is terrible.' He said, 'we have to
stop the apprentices being sent to Naas.' And I'm led
to believe that the ones -- the cycle that was in Naas,

once that finished that was the end of it. So that's
what I remember about it.

Can I just ask you about that initial discussion with
the petty officers, Mr. Boyle?

Yes.

Mr. Guinan gave evidence to the Tribunal today and he
said it just came up in conversation, people were aware
that an apprentice had died and they were asking
questions about it. He gave the Tribunal the
impression that that is how the discussion came about

rather than you going Tooking for the petty officers to
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A.
486 Q.

A.
487 Q.

A.
488 Q.

A.
489 Q.

A.
490

A.

tell them about what was going on 1is; that your
understanding?

Oh, that's 100%. That's the way it happen. It was
just chatting.

After that discussion with the petty officers, can you
tell the Tribunal what happened?

Just, as I said, we were just taken down to I believe
Capt. Scarrott, I remember the man well, actually, and
just telling him the whole story about what we went
through and how people were treated and all his. And
he just thought this was unbelievable. He obviously
felt strongly -- he -- actually, I remember him saying
too he was going to write to the GOC as well so he was
just Tike -- and we weren't used to that, an officer
being on our side, you know. It was completely alien
to us, like what --

Did anybody ever ask you for a written statement?

I don't recall.

what was the outcome? Did anything change?

You see, well, it obviously changed when they stopped
sending the apprentices there but I don't recall
anything changing for us because I think we were
finished there.

Can I stop you there, Mr. Boyle, "when they stopped

sending the apprentices," can you explain that to the
Tribunal?

sorry?

You said "they stopped sending the apprentices"?

See, the Navy apprentice -- in Naas they took in so
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many, four fitters, four electricians, four whatever
every year, so there was a cycle already there. we
were just finished, there would have been third years
there, second years and first years so the Navy then
stopped sending their troops to Naas, they started to
send their apprentices to Cork and on site down below
for their training.

Mr. Boyle, Col. Fred O'Donovan has given evidence to
the Tribunal about his time in Devoy Barracks, the Army
Apprentice School in Devoy Barracks and that was from
1995 until 1998. He says that during his time there
were no naval apprentice in Devoy Barracks?

well, that shows I'm telling the truth.

The Tribunal has also spoken to Mr. Scarrott,

Cmdr. Scarrott I think you referred to him as in your
interview, and he has confirmed that he spoke to a
number of apprentices. He has confirmed what the
nature of those allegations were. He said that he made
it his business to attend the Army Apprentice School
more frequently after that. He says that he did not
remove naval apprentices from Devoy Barracks and he did
not contact the GOC at The Curragh Command. He said he
wrote a report and sent that up the chain in
Haulbowline?

Yeah, but that may be so but that's what he told us
anyway.

Mr. Boyle, can I ask you; if you were willing to speak
to petty officers in Haulbowline - so we're clear, it's

my understanding that an petty officer 1is the
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A.
494 Q.
A.
495 Q.
A.

equivalent of an NCO rank, a corporal or a sergeant, is
that right?

A sergeant, yeah.

Did you ever speak to the NCOs in Devoy Barracks about
what was going on?

No, because how would you put this? I suppose --
Tisten, 2 Lt. B, now, I know everybody here 1is pointing
the finger at him and all the rest, rightly or wrongly,
but I actually, if I was to say someone was to blame I
would say it's the NCOs, the higher up. Like, it was
nearly like Lord of the Flies there. It was just going
out of hand. I spend 16 years in Finner Camp after the
Navy and there's no way something like that would
happen. One of the Senior NCOs would nip it in the bud
up right away. And it just wouldn't happen. I don't
know, 1like... I don't know how -- how would you put it?
Sleep at night thinking that they allowed this to
happen and not one of them -- they were just yellow and
not one of them went up said, 'Listen, you can't do
that, you have to cut this out', you know. So, Tlike,
you just couldn't speak to them Tike you could speak to
the ones in any other barracks or in the Navy.

You said that the discussions in Haulbowline with the
petty officers, they came about by the petty officers
asking questions. Were those kind of discussions, or
did those sort of discussions ever take place in Devoy
Barracks? Did you have a relationship with the NCOs?
No, no. Definitely not. You just wanted to avoid them

at all costs.
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496 Q
A.
497 Q.

In your statement to the Tribunal, Mr. Boyle, you said
- and that's at page 1883:

"We were warned that i1if we didn"t toe the line we"d
receive a dishonourable discharge and never find work

again."

who told you that?

well, 2 Lt. mostly just told you, 'Boyle, listen, if
you don't cop yourself on you'll be out, dishonourable
discharge, you'll never get work.' It was told us all
the time. when you were talking about the two
apprentices earlier, I can relate to that. we didn't
know any complaints thing. But if you're pushed, if
you're being pushed over the cliff you'd be pushing
back and it doesn't matter, you've nothing to lose at
that stage. That's why they were able to get it, you

know.

But, you go, you're going back to 1990, Tlike, an
island, if I went back to the island saying I was
kicked out of the Army you'd be shamed, you'd bring
shame on your family, Tike. 3Just going back to the
boys, they would have tried everything to stop that.
In your statement, Mr. Boyle, you go on to say in the

final paragraph at page 1884:

"My conclusion to all this i1s that we were young

children, 16/17, under adult control with no oversight
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and they had the freedom to bully and abuse us when,
where and how they felt. The main abuser was the
platoon commander and the NCOs in the barracks system.
They we were so scared of the regime in the barracks

and had no Tlife experiences to judge our treatment

against. Really the Defence Forces failed to take care

of us and failed to govern and oversee its junior

offrcers.™

Is that a statement you stand over?

100%.

And were the senior officers aware of the treatment the
apprentices were receiving?

some of them even went hiding, 1ike, so they knew
rightly what was going on, you know, they knew rightly.
Mr. Boyle, was there a chaplain present at the Army
Apprentice School?

There was no -- | I remember him, he was
a bDonegal man, he used to come and go, but not that
often 1like, you know. I don't know, maybe you might
see him every six, eight weeks, or something 1like that.
Did you engage with him?

I used to talk to him because he was a Donegal man,
that was the only reason really.

But you didn't talk to him about the treatment?

No, I didn't. No.

You served for 21 years in the Defence Forces?

That's right.

Have you seen a change in the culture in relation to
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505

complaints of abuse during that period?

As I said, I went to Finner, there was no reading of
orders, there was nothing. I knew of, what do you call
that thing, Redress of Wrongs because people weren't
getting promotions. But, as I said, there was humanity
there, you didn't need all that, you know. I could
always say -- I have no bad memories from Finner at
all, in fact they helped me out big time. I probably
wouldn't have what I have today, only for them. That
they accommodated me for going on courses, for my own
private 1ife, nothing to do with the Army.

Mr. Boyle, what change would you like to see in the
Defence Forces?

I don't really know to tell you, as I say, my ship has
sailed. That's for someone else to think about that.
I'm not going to be wasting time thinking of them kind
of things. No disrespect to anybody.

You might tell the Tribunal that today you are still at
sea and you run a ferry business, is that right?

Yes. I run ferries. 1I've got actually four government
contracts to run a ferry to Arranmore Island to Tory
Island. I just took delivery of a new one there.

She's just a year in service. So 10% discount to
everyone in the Tribunal!

MR. O"HANLON: Thank you, Mr. Boyle.

THE WITNESS: And 20 to the Judge!

MR. O"HANLON: Thank you. Some of my colleagues may
have some questions for you.

THE WITNESS: Okay.
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506 Q.
A.
507 Q.
A.

SOLE MEMBER: Mr. Marron.

MR. SEAMUS BOYLE, WAS CROSS-EXAMINED BY MR. MARRON AS

FOLLOWS:

MR. MARRON: Just 1in relation to that last comment, you

run a ferry to Arranmore Island and you also say that's

the nicest place in the whole world?

That's correct.

I think

you might be conflicted maybe! But in all

seriousness, Mr. Boyle, I just have a very few short

questions because Mr. O'Hanlon has dealt with really

all the

main areas. In relation to, and these two

things are all connected, weekend passes; we've heard

evidence of weekend passes from a number of people.

we've al

so heard evidence of confined to barracks but

that's not a term that you've used in your interviews,

but you

used this term "living in pass" and I don't

think that is a term that we've heard. You might just

explain,

it?

again, how that worked and how you applied for

well, you applied for it in the same way as you would

apply for any other pass but what it is, is that you --

it means that when everyone else is off for the

weekends and you're stuck in the place you could go

down to

Naas, you could go to Dublin, you could go

wherever, because we weren't allowed to drink when we

were there, but you were allowed to go and have a

drink.

There was no times that you had to be back 1in.
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If they were off, you could come in at 4:00 in the

morning, it didn't matter. So that's what the Tiving

pass was.

You referred to other apprentice who was from

Cahersiveen and I think he had got it?

That's correct, yes.

And, obviously --

He was 1in the a year ahead of me now.

Indeed.

And so without looking at a map, Arranmore 1is

at Teast as far away as Cahersiveen?

If not further.

Exactly. Were you given an explanation why you didn't

get 1t?

'Boyle, do you really think you can handle that?'

That's the answer I would have got from 2 Lt.

And 2nd Lt. B refused it?

Yeah.

As far as you're aware?

Yeah.

He was more or less saying, 'I wouldn't trust

you to have it,' you know, that couldn't be trusted,

that I'd go mental, basically.

In relation to the weekend passes, I just might ask you

to maybe correct something because in your interview, I

think it was in your second interview and it's at

page 4245, I'm not sure we need it, I mean maybe you

can bring it up. It's just in relation to the period

of time where you said from Christmas to Easter and I

think in that interview you said it was 19947
'91.

No,
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I just wanted to correct that because that was when
your --

No, '91.

-- father died. Thank you. And in relation to the
weekend passes being refused, I think you have,
essentially, already answered this, but was there ever
a reason given for being refused the weekend pass?

Ah, there might be some petty ones, or they might no,
'"No, you done such-and-such,' but most of the time
there wasn't really.

And who was telling you that you were refused?

90% of the time I would say it was 2 Lt.

oOkay. And were you ever refused a pass on the basis
that you'd been charged with anything?

sorry?

were you ever refused a pass on the basis that you had
been charged with anything?

Quite possible, I just don't remember.

But --

Because I had plenty of them too.

Okay. well then we'll move on. You mentioned that
after the death of 0Ollie Mullaney, and I think it was
in relation to the inquest, that you were told, as a
platoon, that people shouldn't mention suicide because
there was a consequence in relation to CAFNBO, GANBO,
etc. Wwho told you that?

I just can't tell you now offhand, it was a common fact
that that was the talk, that, you know...

The fact that that statement was made, is it fair to
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say that there was a widespread or commonly-held belief
that Aptce. Mullaney's death was caused by suicide?

I think we all knew it was suicide.

MR. MARRON: I have no further questions.

MR. SEAMUS BOYLE, WAS CROSS-EXAMINED BY MR. LYONS AS

FOLLOWS:

MR. LYONS: Good afternoon, Mr. Boyle. How are you?
Good, and yourself.

Mr. Boyle, I act on behalf of 2 Lt. B and you're aware,
you'll have heard already what the Tribunal can and
can't investigate, isn't that right? And you're aware
that allegations against 2 Lt. B are not going to be
the subject of a finding within the Tribunal, you're
aware of that?

Yes.

I don't think you make any specific allegations
yourself, personally, in respect of any abuse by Lt. B
towards you, isn't that correct?

That is correct.

And I think, just for the record, and again I just have
to formally state this, that the allegations of abuse
and harassment are denied by 2 Lt. B and you've said
what you've said in relation to what you witnessed and
I understand that.

You mentioned in your evidence, Mr. Boyle, and I think

you said this in your interview as well, that if you
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complained or you talked unfavourably about the Army
whilst you were there, you would 1likely be thrown out
of the Army. That was a threat that was sort of
bandied around quite regularly, isn't that the case?
well, that is the case, yes.

And, I think you said, you said quite fairly that you
can't recall whether 2 Lt. B said that to you but it
would have been something that was said to you by a
number of senior officers, isn't that right?

That would be right, yes.

You spent 16 years, I think, or sorry, I beg your
pardon, 21 years in total in the Defence Forces, s
that correct?

Correct.

And, obviously, you had, I assume, a good degree of

experience witnessing the behaviour of NCOs in barracks

outside of Devoy?

Yes.

And you mentioned in your evidence that you felt that
the finger was being pointed at 2 Lt. B but that some
responsibility rested with the NCOs also, isn't that
correct?

Yes, that's right.

Is it fair to say then, on the basis of your evidence,
that the NCOs 1in Devoy were quite hands-off?

when you say they were hands-off what do you mean?

well, you indicated that the NCOs, rightly, should take

what you say is some of the responsibility in terms of

what you say was wrong in Devoy?
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533 Q.
A.
534 Q.
A.
535 Q.
A.
536 Q.

I say they should have pulled them aside and said you
can't do this, or report them to higher up and say this
isn't right.

But that didn't happen?

That didn't happen, no.

MR. LYONS: Thank you, Mr. Boyle.

THE WITNESS: Thank you.

SOLE MEMBER: Thanks, Mr. Lyons.

MR. McCANN: Thank you, Sole Member.

MR. SEAMUS BOYLE, WAS CROSS-EXAMINED BY MR. McCANN AS
FOLLOWS:

MR. McCANN: Mr. Boyle, how are you this afternoon?
Brilliant.

okay. So, I appear for the Defence Forces and I also
appear for a number of the serving and former members
of the Defence Forces, including the Corporals, Platoon
Sergeant, Company Sergeant, one of the lieutenants who
were there at the time you were in Devoy Barracks, the
Company Commanding Officer, Officer Commanding and
General Officer Commanding. 3Just to let you know who I

am and who I appear for.

Mr. Boyle, we won't spend -- you were here this
morning?

I was, yes.

So you heard my questions. You'll be glad to hear I

won't be repeating them all to you. You served in the
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Defence Forces overall for 21 years?

That's correct, yes.

I think you described to the Sole Member how you went
to Haulbowline, you think you described it as a taste
of freedom and/or Butlin's?

Yes, that's right, yes.

And, again, I think you described, also, how later in

the Defence Forces, in particular you described serving

a long number of years in Finner Camp?

Yes.

And you say they treated you very well there?
Yes, very well.

And could we take it from that, that your experience

for years 1 and 2 at Devoy Barracks was an exceptional

period in the Defence Forces for you?

Yes.

Exceptionally bad, on your account?

In Devoy Barracks?

In Devoy Barracks?

Yes, it was, yes.

That was the exception?

Yes. Yes.

All right. And it was different from your overall
experience in the Defence Forces?

oh, definitely. Definitely, yes.

And do you think was it different for -- do you have
any knowledge about how the other platoons in Devoy
Barracks were treated or not?

well, I would have --
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Before and after you?

I would have friends before and after and none of them
were treated like we were.

So something exceptional happened in Devoy Barracks
over those two years?

Yes.

A1l right. So, again we won't spend a lot of time on
the complaints, if I might find the book, you heard
this earlier, Mr. Boyle.

Yes.

Again, Counsel for the Tribunal, Mr. 0'Hanlon, told you
that 2 Lt. B will say that he gave you instruction on,
I think it was you anyhow, he said he gave the platoon
instruction on the complaints process. I think you're
saying you have no recollection?

I have no recollection, no.

And do you think if he had given you instruction or if
you were given instruction by other NCOs you would have
a recollection or 1is it something you probably wouldn't
have remembered in any event?

I don't know, it wasn't that important to me so I
mightn't have.

All right. And, again, we won't spend terribly Tong on
this either. On the noticeboards, did you not have to,
correct me if I'm wrong, did you not have to look at
the noticeboards to find out if you had duties from
time to time?

I'll correct you, you're wrong; we didn't have to --

no, we never had -- they had nothing to do with us.
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A.
553 Q.
A.
554 Q.
A.
555 Q.
A.
556 Q.
A.
557 Q.
A.
558 Q.
A.
559 Q.

The noticeboards had nothing to do with us, we weren't
doing the duties in -- we were just told -- we done the
gate, just, that was only at certain times a year and
that was given up to us. But them noticeboards had
nothing whatsoever to do with us.

Right. Let's say the gate duty, how would you have
found out you were on gate duty?

The Platoon Leader would tell you that you're on duty.
He would be told and he would pass that message on.
And that was a platoon leader, one of the apprentices?
Yes.

And they were rotated every week, I think you were --
Every week, yes.

were you ever platoon leader?

I would have been.

I think it follows you must have Tooked at the
noticeboard to get the duties?

No, I didn't get it from the noticeboard.

All right. who did you get it from?

From one of the NCOs.

A1l right. oOkay. But, again, I think but correct me
if I've misunderstood, I think you're saying that some
of the platoon leaders did go to and consult the
noticeboards to tell the other apprentices what their
duties were?

I don't recall any of that now. I just remember that
the Platoon Leader would tell you if you were on the
gate duty.

A1l right. The Platoon Leader being one of the
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apprentices?

That's correct, yes.

So where they got the information from you're --

They got it from one of the corporals.

A1l right. Mr. Boyle, just looking at the allegations
of abuse, your recollection of the Thursday night is
very -- the Thursday night being the night that

Mr. Mullaney was allegedly mistreated, your
recollection is very limited?

It is, yes.

And you can -- I think you remember something about the
beret and something about French?

That's the only thing I remember about it.

A1l right. And, again, I think -- again, I think you
described to the Tribunal how you saw Mr. Traynor being
kicked on the parade ground, that's your recollection?
Yes.

Did you ever see him being punched on the parade
ground?

NO.

A1l right. Again, you heard my discussion with

Sgt. Guinan earlier in relation to, I think you called
them the boys with the photo, do you remember that?
Yes.

And again, we won't go into all that. But in any
detail, but were you aware, when you were in the Army
Apprentice School that they had this photograph and
they had played that card, so to speak?

I wasn't, no.
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You weren't aware at that time?

NO.

And you've only become aware of that, even today?
A couple of hours ago.

A couple of hours ago, all right. oOkay. well,

interesting.

And, again, you're not, obviously, following this day
to day?

NO.

You're working away?

I didn't even read my own statement.

well then, I think, you won't be familiar with the
evidence of various people who have given evidence
about making complaints?

NO.

Right. And, again, Sgt. Guinan who was with you down
in Haulbowline, you heard him give evidence this
morning about having discussions with NCOs or petty
officers down in Haulbowline; correct?

That's correct, yeah.

And you describe your experience, you think it was
19927

I think it was but now I could be wrong as well.
Again, I just can't remember when Mr. Scarrott said?
well, Scarrott, Mr. Scarrott will probably be right.
Exactly. I think we can probably work out from
whenever he wrote his letter, which the Tribunal has.

So we'll be able to date it accurately. And, again,
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you heard Sgt. Guinan say, well it wasn't so much a
complaint or if it was a complaint it was a complaint
extracted from you and him rather than you proactively
making a complaint?

It wasn't a complaint, no, it was just us talking to
the POs.

All right. You weren't making a complaint as such,
but, in fact, the conversation you had contained within
it a complaint?

Yeah, but it was -- you can dress it up any way you
want it's just we were telling the story and he went
further with it.

Then as a result you had a more formal meeting with

Mr. Scarrott to discuss what happened?

Yes, correct.

A1l right. And then just to put on the record, I
think, I told you act for sgt. E, the Platoon Sergeant
and he has said to the Tribunal in his witness
statement and his interviews that he had no role in
either approving or cancelling weekend passes. So
just, I think I'm obliged to put that on the record.
And that, similarly, CS Henry will say that, this is at
page 3507 in the books, if that helps, Sole Member,
that he did ask 2nd Lt. B to ease up. And then at
3593, CS Henry said that he would have intervened if he
had been aware of misbehaviour in the nature of the
allegations being made here. I'll just check,

Mr. Boyle, just bear with me for one second. I think I

have asked you will all the questions I have asked you
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and I want to be sure I've done that. Thanks very
much, Mr. Boyle. Thank you.

Thank you. Thank you.

SOLE MEMBER: Does anybody else have a question?

MR. SEAMUS BOYLE WAS QUESTIONED BY THE SOLE MEMBER,

AS

FOLLOWS:

SOLE MEMBER: Mr. Boyle, you say you don't remember
training in the complaints processes and I think th
phrase used was you were battled-hardened after
boarding school. Do you think given your experienc
boarding school if you had known about processes th
you would have invoked them?

It's very easy now to say yes. I would like to thi
would but would I have? I don't know. I can't ans
that.

Can you describe for me your perception of how a

complaint of abuse might have been received? One o

e

e in

at

nk T

wer

.F

the things I have to investigate is whether there was a

culture that discouraged the making of complaints o
abuse. What was your understanding of the culture.
what was your perception of the culture?

I just think you wouldn't be putting in one because
Larry said earlier, it had to go through the chain

command and, sure, the abuse was from people in the
chain of command so it wasn't -- you weren't going

risk it.

what do you mean by you weren't going to risk it?
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was the risk?

well, if you made a complaint against one of them, they
were going to see this, then they were going to come
harder, not only will punish you but punish everyone
else. That would have been the narrative around it at
the time.

You described the long time you spent, I think it was
from Christmas to Easter in 1991 where you hadn't been
released --

Yeah.

-- and on the day you were allowed home your father had
died. Had you applied for long weekend passes in that
period?

oh, I would have, yeah. Yeah. And just refused.

And did you -- I don't know the circumstances, but were
you aware of any difficulty at home and why you wanted
to go home?

Ah, no, no, my father died suddenly it was just the
Tuck of the draw, I suppose, you could say.

Thank you. You also made a statement earlier in your
evidence, when you were describing yourselves as just
young kids with no oversight you said the senior
officers knew rightly what was going on; how do you
know that?

well, when you see sergeants when things was going on,
going around hiding around the back so as they wouldn't
be, or wouldn't be seen to be involved, so they knew
rightly what was going on in those barracks.

Did you see sergeants hiding?
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Oh, I did, yes. Yes.

Can you elaborate a Tittle bit more on the context of
that?

The one example, 2 Lt., he decided he was going to go
up around the back of the billets and cut our hair.
And then thinking he was so smart to get someone to
take a photograph, but one of the sergeants then ran
behind for cover, he didn't want to be seen in it. But
just incidents 1like that, 1ike, you know.

SOLE MEMBER: That's all I have.

THE WITNESS: Thank you, 3Judge.

SOLE MEMBER: Thank you very much, indeed, Mr. Boyle,
for coming to give your evidence.

THE WITNESS: Thank you.

SOLE MEMBER: As I said, without people 1like you we

couldn't do our job. Thank you very much.

The Tribunal now will rise and we will resume

proceedings tomorrow at 10:30. Thank you.

THE TRIBUNAL WAS THEN ADJOURNED UNTIL WEDNESDAY, 24TH
JUNE 2026 AT 10:30 A.M.
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